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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Appeal a decision of the Board of Adjustment to affirm the Planning
Manager's denial of the reconstruction of a nonconforming outdoor
advertising sign in the A-1 (Agriculture District); (National Advertising
Company / Glenn N. Smith, Appellants).

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: Donald S. Fishe%\, CONTACT: Earnest McDonaldé EXT. 7430

Agenda Date 02-22-05 Regular[] Consent[ | Work Session[ | Briefing[ ]
Public Hearing — 1:30 Public Hearing — 7:00 [ |

MOTION/RECOMMENDATION:

1. UPHOLD the Board of Adjustment’s affirmation of the Planning Manager’s
denial of the reconstruction of a nonconforming outdoor advertising sign in the
A-1 (Agriculture District); (National Advertising Company / Glenn N. Smith,
Appellants). :

2. REVERSE the Board of Adjustment’s affirmation of the Planning Manager’s

denial of the reconstruction of a nonconforming outdoor advertising sign in the
A-1 (Agriculture District); (National Advertising Company / Glenn N. Smith,

Appellants).
. 3. CONTINUE the request to a time and date certain.
{Commission District 5 - Carey) (Earnest McDonald, Pri'ncipal Coordinator)

BOARD OF ADJUSTMENT DECISION:

At its December 13, 2004 regular meeting, the Board of Adjustment affirmed the Planning
Manager's denial of the reconstruction of a nonconforming outdoor advertising sign in the
A-1 (Agriculture District). '

STAFF RECOMMENDATION:

Board of County Commissioners uphold the Board of Adjustment’s ggéﬁ_\tty:

affirmation of the Planning Manager’s denial of the reconstruction | pther:
of a nonconforming outdoor advertising sign in the A-1 (Agriculture  |pcM:
District). CM:
' File No. ph130pdp0O1

Based on the findings stated in this report, staff recommends the Reviewed byi.g ; g |
t

o s




STAFF REPORT

GENERAL
INFORMATION

NATIONAL ADVERTISING | SEMINOLE COUNTY LAND
COMPANY & GLENN N. DEVELOPMENT CODE
SMITH, ESQ., (LDC); SECTION 30.1251
APPELLANTS

1675 DIXON ROAD
LONGWOOD, FL 32779

BACKGROUND /
REQUEST

» The subject outdoor advertising sign is an existing
nonconforming billboard, which is an unpermitted use in
the A-1 (Agriculture District).

e On August 20, 2004, a visual inspection of the sign,
following Hurricane Charley, revealed that the billboard
had been dismantled by the appellants for repairs and/or
reconstruction following damages by the storm event. A
stop work order was thereby issued by the Building and
Fire Prevention Division.

e In a letter dated August 26, 2004, the Planning Manager
informed the appellants of the billboard’s nonconformity
in the A-1 District and the inability to replace or repair the
structure, which visually appeared to have more than 50
percent of its components damaged following Hurricane
Charley.

o Section 30.1249(c)(5) of the Seminole County Land
Development Code states that the number of
advertising signs in unincorporated Seminole County
shall be reduced if an existing structure which is
nonconforming due to zoning is removed by
destruction, damage or any other casualty of fifty (50)
percent or more of the support structure or fifty (50)
percent or more of the sign face.

e The appellants were provided 30 days to remove the
billboard or the matter would be referred to the Code
Enforcement Board.

» On September 24, 2004, the appellants appealed the
Planning Manager's decision to the Board of Adjustment
for interpretation and argued that billboards are permitted
uses in the A-1 District.

e The Planning Division is also working in collaboration
with the Building and Fire Prevention Division to institute
further code enforcement action against the appellanis
for billboard reconstruction in violation of a stop work
order.

STAFF FINDINGS

» Staff has determined the billboard was issued a
Department of Transportation (DOT) permit in 1969, the
year when the state began regulating outdoor advertising
signs. Staff believes the existing billboard was erected in




that year, since there are no other available Building
records to confirm or deny the same.

In 1969, outdoor advertising signs were a permitted use
in the A-1 District, which staff believes encompassed
billboards at the time. Subsequent amendments to the
code rendered the existing sign a nonconforming use.

The appellants allege that by virtue of (attached)

Executive Order No. 04-182, which declared a state of
emergency throughout the State of Florida and
authorized emergency repair/replacement/restoration of
structures damaged by Hurricane Charley (including
billboards), the subject billboard was legally repaired
and/or replaced.

o The Executive Order authorizes the repair, restoration
or replacement of structures (including billboards)
affected by Hurricane Charley without prior notice 1o
the Department of Environmental Protection. Because
the existing advertising sign is not located in an
environmental resource area where a permit is
required by the Department of Environmental
Protection, staff does not believe the order is
applicable.

The appellants further assert that outdoor advertising

signs are allowed in any non-residential zoning district,
including A-1 under a code section that is irrelevant to
determining the conforming status of the billboard in
question since the same is not a part of an approved
billboard agreement.

Part 7, A-1 (Agriculture District) of the LDC prohibits the
establishment of outdoor advertising signs (billboards)
either by right, through limited use or special exception.
Staff has determined the existing billboard to be a
nonconforming sign, erected prior to the adoption of the
current standards which prohibit the same.

Section 30.1251 (Reconstruction of Damaged or
Destroyed Existing Structures) of the LDC prohibits the
reconstruction of a nonconforming billboard (due to
zoning).

Field visits on August 20, 2004 confirmed damages to the
existing billboard, which visually appeared to require
reconstruction. The attached photographs depict the
visual findings of the field visits, including repairs to the
structure that were being conducted at the time of
inspection by staff. Some of the photographs show that
the billboard was completely dismantled.

In the attached memorandum dated December 8, 2004,
the County Attorney’s Office issued an opinion supporting




the Planning Manager’s decision to deny the
reconstruction of the subject billboard in the A-1 District
based on its nonconforming status.

e As stated in the memorandum, the Board of Adjustment
made its decision whether to uphold or reverse the
Planning Manager's decision that the billboard is
nonconforming due to zoning.

BOARD OF
ADJUSTMENT
DECISION

At its December 13, 2004 regular mesting, the Board of
Adjustment affirmed the Planning Manager's denial of the
reconstruction of a nonconforming outdoor advertising sign in
the A-1 (Agriculture District).

STAFF
RECOMMENDATION

Based on the stated findings, staff recommends the Board of
County Commissioners uphold the Board of Adjusiment's
affirmation of the Planning Manager's denial of the
reconstruction of a nonconforming outdoor advertising sign in
the A-1 (Agriculture District).

ATTACHMENTS: LEGAL OPINION FROM COUNTY ATTORNEY’S OFFICE
PHOTOGRAPHS & SUPPORTING DOCUMENTATION
APPEAL APPLICATION TO BOA
CORRESPONDENCE
EMERGENCY ORDER
PROPERTY APPRAISER REPORT
SITE MAP
APPLICABLE LDC SECTION
DECEMBER 2004 BOARD OF ADJUSTMENT MEETING MINUTES




SEMINOLE COUNTY

FLORIDA'S NATURAL CHOICE

COUNTY ATTORNEY’S OFFICE
MEMORANDUM OPINION

TO: Mike Hattaway, Chairman, Board of Adjustment
Lila Buchanan, District 1, Board of Adjustment
Mike Bass, District 1, Board of Adjustment
Dan Bushrai, District 2, Board of Adjustment
Wes Pennington, District 4, Board of Adjustment
Alan Rozen, District 5, Board of Adjustment
Bob McMillan, County Altorney
Don Fisher, Deputy County Manager
Matt West, Planning Manager _ ,
Earnest McDonald, Principal Coordinator, Planning and Development

DATE: December 6, 2004

FROM: Arnold W. Schneider, Assistant County Attomey

APPLICATION: Board of Adjustment Meeting of 12/13/2004
AGENDA ITEM

Continued  hearing re: appea!' of the Planning Manager's decision regarding
reconstruction or repair of a nonconfarming outdoor advertising sign. '

ISSUES

The Board of Adjustrﬁent (BOA) has raised several concemns, however, the
guestion before the BOA is whether to uphold or reverse the Planning Manager's
decision that the subject billboard is non-conforming due to zoning.

ANSWER

The agenda package includes a letter dated August 26, 2004 from Mr. Wast to

Mr. McHugh which makes three essentiaj points: (1) the subject billboard was damaged
more than 50%; (2) the subject billboard is located in an A-1 zone and is therefore
non-conforming, and (3) failure to remove the billboard will result in Code Enforcement
proceedings. In response an appeal letter dated September 23, 2004, was received, a
copy of which is in the agenda package. The appeal letter raises two points: (1) -the
billboard was not non-conforming due to zoning as LDC §30.1253(d) (adopted by
Ordinance 2003-20) authorizes billboards in any area having non-residential zoning (A-

H [ ] Fml o AAaod iy ol SO o FYuY ~F B e i~ ;
1 not carrying a residential designation), and (2) a State of Florida Emergency Order




authorizes replacement of the structure. Noticeably absent is any clalm that the
billboard was not damaged or that the damage was less than 50%.

It s the opinion of this office that neither point on appeal has any merit and that
the Planning Manager's decision should be upheld. Each point wiil be addressed
separately.

L.DC SECTION 30.1253(d)

While the appellant correctly states the essence cof the particular LDC subsection,
the citation is taken out of context. Ordinance 2003-20 created LDC §30.1253 o
authorize sign agreements whereby at least four (4) existing signs would be taken down
in exchange for permission to construct one (1) new sign. As part of such a sign
agreement, a new sign is allowed to be constructed in any non-residential zoning district
if the Board of County Commissioners finds such location to be in the public interest. It
is this office’s opinion that subsection {d} cannot be read independently of the balance
of section 30.1253 and, accordingly, is of no benefit to appeliant as there is no sign
agreement, four old (4) signs have not been removed and replaced by a single new sign
and the Board of County Commissioners has not approved the location of the instant

sign as belng in the public interest.

THE EMERGENCY ORDER

Appellant cites First Amended Emergency Final Order OGC NO. 04-1258 dated
-~ August 20, 2004, as authority to rebuild the sign. Again, this is of no benefit to the
appellant. While it is true that Section 6.a.{1)(f) defines structures to include billbocards
and Section 6. authorizes the repair, replacement or restoration of structures, that
authority is “subject to the limitations in this order.” Section 11 contains a significant
limitation: “Nothing in this Order shall eliminate the necessity for obtaining any other
federal, state, water management district, or local permits or other authorizations that
may be required.” Clearly, the Emergency Order does not supersede County
regulations or authorize reconstruction of billboards not allowed under County

regutations.

THE BOA DECISION

The BOA must decide whether to uphold or reverse the Planning Manager's
decision that the billboard in question was non-conforming due to zoning. In our
opinion, nothing argued by the appellant is sufficient to support reversing that decision.
In our view, the issue of the extent of damage io the sign is not before the BOA. If the .
matier is taken to the Code Enforcement then that issue may be important to the-
considerations and conclusions of that Board.

P_:\Users\slee\Laﬁd Uss\Memo re Replacement of Billboards.doc
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_ _ B’ State Type of # aof hotos
Maphey H Name Parcel Number  [Zoning| B/B Owner| 1D ID#'s |Construction| Lights |Faces| Sq.ft. Hot. aken
. ' 1 245 _ | AM 026 1 Up _
A SR 436 W 1821295010A00001B | C-2 Infinity 243 W | AM 024! Mono-pole |Each Side| 6 30 2
_ _ : AN 806 4 Up :
s 1133 SR 436 W 1721295010C0O0010A | C-2. Lamar AN 807 | Mona-pole | Each Side| 2 30 2
_ ' ‘ N . 5744 | AY 752 o 3Up
3 19439 Forest City Cove| 21212950300000010 | C-2 Efler 8745 | AY 783 | Mono-pole | Each Side] 2 30’ 2
4 SR 434 § 21212850200000010 1 PUD Eller 5842A | AZ 320 | Mono-pole | Each Side! 6 a0’ 2.
5 .| 795 Hillview Drive | 21212950200000010 | PUD |West Towne Mono-pole | Internal | 4 16' 1
_ 7036 | AG 430 _ 3aUp _
6 SR 436 w 16212960100000068 | M-1 Eller 7035 | AG 431} Mono-pole |Each Side| 4 50° 2
T R bW prrere-Re =240 06 844D 0000 —C e EF=pets A 2 =
1 [ A A4 N NNNd dnnnnn 1 _*) blaloo oo s b ey Y 1 1]
v [ T T T oYU o O T oo esor k= STV Y L i =
01184P | AGB56 3 Up
9 Raymond Ave. 11212930000400000 Infinity 01165P | BDOO8 | 12 T-pole V | Each Side| - 2
' _ 01160P 3Up ‘
kil Raymond Ave. 11212930000400000 infinity [ 01181P 12 T-pole V | Each Side] 2
' ' ' 01162P | BD121 3 Up
T t-4 R/ W - Howard Ave. Infinity | 01163P | BD122 8 T-pole Each Side| 2
BV257 3 Up
12 111 Weldva Springs Lnj 032129300008A0000 | C-2 Lamar Bv256 | . Mono-pole | Each Side 2
: FH04 ) BLB4O | 4dp
43 - [R-434-MarkhamAAeods SCX-SCTialls Eller 52402 | BLG3O 41-bearm 4-Pown 3 Sept.2002
: 4 UP
14 301 Mar]gllam Waods 02212930000800000_ Etler. 548 | BJ743 6 T-pole Cne Side 1
15 | -4 352029300014A0000 Lamar | 1028-1 6 T-pole None 1
- 4 Up
16 Feme Dr. 35202950100000270 Infinity | 00884P | BM106 6 T-pole | Each Side| 1
' . T 3 Up
17 -4 35202950100000200 [nfinity | 00885P | BM1Q7 6 T-pole | Each-Side| 1
- 3 Up.
18 -4 35202950100000200 Infinity 00B86P | BM108 6 T-pole Each Side 1
: . — 3 Up
19 Penelupe Dr, 35202950100000150 Infinity | 00814P | BM109 5 T-pole | Each Side| 1
. o | L | _ 3 Up
20 Peanalepe Dr. 356202950100000150 Infinity 00887P | BK244 6 T-pole Each Side 1
21 i-4 26202930000100000 Lamar 940-1 | BM140 6 T-pole Nane 1
22 1675 Dixon Rd. 26202930000100000 Lamar _1051-1 BDOOY 8 T-pole None 1
. . 3Up
23 1875 Dixon Rd. 26202930000100000 infigity | 02738A | BM113 6 T-pole | Each Side| 1
o ' 3Up
24 1678 Dixon R, 26202930000100000 Infinity 0037P | BM103 8 T-pole | Each Side| 1




[1]

1960 ZONING CODE

SECTION 4. A-~1 AGRICULTURE & COUNTHY EOMY DISTHICT

& Doscription of Districts

This district comprizcs certaln lands and structurcs
located in thosu portions of the county coming within the jurisdicﬁiaﬁ
of tho Zoning Cowmiscier, that arc still predominantly rural. Lands
in. the a-1 Lgriculturzl ond Country Home Mistrict, arc.largcly de vot-
ed to the production of citruﬁ fruits, cabtle gruzing, goneral farming
and swamp . land.  Regulatiens in this dlatrict are minimmm on thoe uses
for agricultural eperations such as lilve stock.raising, storage of
fertilizer, saw mill cnd othor operations,

is the need and demand for additionsl opom land sulteble
for urb@n development i5 dotermined by the Zaning Commission, select-
ged portlions of this distrgct.m:y be rezened for more intensive forms
of deﬁelopment.

B. Permittod Uses

Within any w&-1 Agridulturé and Country Home District, na
builﬁing, gstructure, land or weter shall be used, unlcss otherwiszs
permitted by this recsoluticon, except for onc or mors of the Tollow-
iIlg uses.

1; Single faﬁily dwellings with thelr customary accocssory usas.

2. Teriant dwollings, onc family ond two family, in accordance with

' bullding site arca regulations.

3. General forming and citrus cultivation and production, and

horticulture, including nurserics, grecnhouses, truck forming
" and dairies:.

4, Cattle grozing.

5; Bome occupations;

.5. Szle of products and commoditics which are ralsed on the
preuiscs, providing such structure is sobt beek at leost twonty-—
five (25) feet from the front and/or sids linc of the property.

To Riding_sgablcs whon located on o tract of land of nct'less_than

.:'ten flO) acfcs.and proéidcd, further, that no-atrucfure, pcn-ér

corral housing animels snall be eloscr than two hundred (200}

fzat from any property 1ino.
8. hurchcs and strucburcs appurbicnant thoroto.
9. Schools.

10, Clinica.,

_'ll.. Clubs, including country and gelil clﬁbs, gun clubs, fishing

clubs or similar enterpriscs.



12. Outdoor advertising signs located, erected and meintained
pursuant to the Sign Regulations of Sexinole Coumty.

13. Individual'houée troilers may bhe parked in an A-1 Area after
approval by the Board of Adjugtment, provided,; the lot or parcel
of land meet the reguirements of Sec. 4-8 of this Resclution
fer an A-1 area for & single family regidence.

€. Conditional Uses {Special Excentions).

When after & review of an application and public hearing thereon,
the Board of Adjusfment finds as a fact that the proposed use is consistent
with ‘the general zoning plan and with the public interest and not detri-
.méntal to the character of the neighborheoed, the follewing uses may be
permitted p;cvided however, such uses may bve subjecte& to oxr limited by
conditiong of the Board of 4djusiment.

1. Cemeteries, maunsoleums, creamatories.

2. Veterinary hospitsls and kennelsa.

N Hospitals, sani%ariums and convalescent homes.

i Privately owned and bperated recreational facilities open to the
paying publie. A comprehensiwve plan fer such facilities shall
be submitted tc the Board of Adjustment prior to the isguance of
a permit, |

9. Athletie fields, stadiums, race tracks and speedways, driving
raﬁges, SWimming ﬁools. 7

5. Airplane landirng fields and helicopter ports with accessary

facilities for private or public use.

T Restaurants, cafeterias, and gift shops,
8. Chicken brooder housess designed to accommodate in excess of 100

birds, having no structure housing pouitry lacated nearer
than 200 f=et to e froperty line,
9. Motels and Hotela on State Highways.
10, frailer Parks. Plans for Trailer Courts ¢r Perks in accerdance
Wwith Trailer or N&bilé.ﬂomes Parks Ragulations, shall be sﬁb-'
'_mittéd to the'Board of &djﬁstment for review dnd_public hearing.
il; Sawmills and.Planing Mills.

12. -Sswags Disposa




D. Duilding Height Regulations.

No building or structure shall exceed two and-oné—hglf (2%).
stories or thirty-five (35) feet in height, except silos, granaries,
windmills, berns and other structures incidental to the operztion of
a fafm or other agricgltgral entarprige may exceed the above height
limit, provided in Section 16.

E. Building Site Area Regulationg

The minimum building site area for each-;ingle Tamily
dwelling in the A-1 Agriculturai and Country Home District shall be
10,000 sq. ft. and the 1ot shall have a ainimum width 2% the building

line of 100 ft. except as stated in Section 16,

F. Yard Regulations (Freont, Rear and Side)
1. The following minimum front, rear and side yards shall be
abserved:

(a) Front.ya;d of not less than twenty-five {25) feet in depth
measured from_the street, roai or highway line to the front
of the building.

{b) Rear yard aof mot less then twenty (ZD) feet in depth.

(2} Side yards shall bve provided on esach side of every main
structure of not less than szven and one-half (T¥) feet from
side lot lines except whers a sidé yard abutts a road or st;eet,
_thére shall be a setback from right of way line oj twehty—fi#e
{25) feet.

L. Auxiliary buildings shall oEserve the same gide yard
reguirements as fdf the main structure and the rear
.yard'reiﬁirements'shall be the same as the side yaxd.

Wo suxiliary building shall project beyond the front
of *the main structure.
2. Wnere get back linses have been estaulished for.the preservation of
health, safety, the generai welfare, the front and éide ygrds sha}l
_@e ﬁea;u;e@.ffom ;aid'line. . . . |
'(a) Séé éétback provisions on specific roads which are supple-—

mental to this.resolution.

G, 0ff Sireet Patking
Sz=z Secgiion 2.

- 17 -
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SEP-10-2904 ©9:13 FROM: UIACOM OLTOOOR | ag7 TP 3993 T0: 19547549596 REERMED

SEMINCLE COUNTY PLANNING & DEVELOPMENT DEPARTMEW
PLANNING DIVISION

1101 EAST FIRST STREET
SANFQRD, FL 32771 - f%
(407) 665-7444 PHONE (407) 665-7385 FAX  APPL.NO. l}’;A - TR

flpphcahons 1o the Seminole Counry Board of Adjustmerit shan include ail asplicable ftemns fisied in the Board of

Adjustrnent Process Checklist, No application wi il ba scheduled for Board of Adiustment cansideration untl a complete
application (inctuding all mformatmn requasted becfow) has basn received by the Planning & Developmert Department,

Planning Division. Applications for SPECIAL EXCEPTION shall only be received for proc%smg fahowing pre- applacatmn,
corferencs,

' . APPLICATION TYPE: EXQE'
i ARIA ' ’ : ‘ ??’g

N S PECIAL EXCEPTIONE : S

S| OBILE HOME SPECIAL EXCE iﬂ;-m 1

ANT]C]PATED TIME'MDBLLE HDME lS NEEDED

5@@@3@M%NWS@HE@ e e e
. MEDICAL BARDSHIP | YES (LETTER FROM DOCTOR REQUIRED) T ND
*— APFE FROM DECISION DFTHEP ANNING MANAC R

RO R e e RO RORIZE DPAGENT b
National BAdvertising Co. Glenn N Smith Esq-
2687 S. Design Court Ruden, McClosky
sdnford, FT32773 P. 0. Box 1900

¥t. Landerdale, FL 33302
954-572-2466

RIS NE - e

5

SITE ADDRESS: p 442 nives ¥ _of Markham Road and 1-4
CURRENT USE OF PROQPERTY: Billboard

LEGAL DESCHEPTION: A nertion of Sec. 26TWP 205 RGE 25E 31/4 of SE 1/4 of

‘ST RD. 400 (lsss Dixon Rd) where Rillboard is located
SIZE OF PROPERTY:approx 1/1@ scre(s) PARCEL 1.D._26-26-29-300-0010-0000
UTILITIES: | WATER | WELL | SEWER | SEPTIC TANK | OTHER
KNOWN CODE ENFOQRCEMENT VIOLATIONS None

IS PROPERTY ACCESSIBLE FOR INSPECTIONC] YESH NO

‘This request will be considered at the Board of Adjustment regular meeting on_ November 15, 2004
(moddaytyr), in the Board Chambers (Room 1028) at 65:00 p.m. on the first floor of the Seminole County
Services Building, located at 1101 East First Street in dewntown Sanford, FL.

I hercby af‘“lrrr thal Uﬁ sta emnms prooosal

an nd/ar plans submitted with or contauned within this application
BNy
S‘lGNATURE OF OWNER OR AGENT DATE

l:_kpl\prdi ectsitoalmaster forms & tetsibon applicationsiboa application.doc

PAGE 13" RCVD A! Y20 104735 AN [Eastern Dayﬁgh{ Timel* SYR.FTLNEB Y DNIS-4001 * CSI0:407 330 733 * DURATION frmm <) 443




SER-15-2924 §3:19 FROM: VIACOM OJTDIOR aB7 339 3333 TO: 12547544536 F.9°9
ADDITIONAL VARIANCES

gt e L

E OF THE APPEAL

BCC PUBLIC HEARING DATE
FOR OFFICE USE ONLY ,

PAGES

fa PCVD ATH0/200 f6:17,50 AM [Eastem Da}ﬂight Time]* SYRIFTLIWER T DNIS:4001 *CSID407 330 30837 GURATION [mmss) 4 43



- F mremiyED
APPEAL LETTER

FORT LAUDERDALE, FLORIDA 33301

McClosky .

FORT LAUDERDALE, FLORIDA 33302

l i l a u den 200 £A5T BROWARD BOULEVARD

{354) 527-2466
FAX: (954) 3133-4066
CLENN SMITH@RUDEN.COM

September 23, 2004

Serninole County Board of Adjustment

Att: Seminole County Planning & Development Department
Planning Division

1101 East 1 Sireet

Sanford Flonida 32771

Re: Bﬂlboard Notth of Wekiva Assembly Church on ’\/Vestbound Lane of I-4 between
Lake Mary and Longwood (Parcel ID #26-20-25-300- 0010-0000; State ID
#BM103) : '

" To Whom It May Concern:
We represent National Advertising, the owner of the above-referenced billboard.

Matt West, the- Plarm_infr Maﬁager sent a letter dated August 26, 2004 to Richard
McHugh of Viacom Outdoor indicating that the Planning Division determined that the subject

billboard was more than 50% damaged as a result of Hurricane Charley, was non- -cenforming "

and located in an A-1 agricultural zone that does not permut billboards. Mr. West states,
therefore, that this billboard may not be replaced or repaired. '

Mr. Wust s position conflicts. w1th Section 30.1253(d) emacted in Semincle County
Ordinance-2003-20 which provides that outdoor advertising signs may be permitted in any non-
residential zoning district. A-1 agricultural districts do not carry residential designations.
Secondly, Mr. West’s decision is contrary to the State of Florida Department of Environmental
Protection First Amended Emergency Final Order issued on August 20, 2004 in which the
Department found that Hurrcane Charley created a state of emergency throughout the
emergency area (including Seminole County) and found. that imumediate action by Flonda
-citizens was necessary to repair, replace and restore stmctures damacred by the hurricane. Under‘_
Sectlon 6(&)(1)(@ this mcludes bxllboards

Appellants have mcluded their Apphcatlon for Appeal from the deczslon of the Pla.nmnc
Manager along with the August 26, 2004 letter from the Planning Manager, Semirole County
Ordinance 2003-20, the State of Florida Da“a_ unent of Emucr;:antal Protection First Amended

-y

=2

kmergency Iinai Ovder issued on Augnst 20, 200+, tns property appraiser mISTITENCT 2nd 2

: FTL;xzsomc}:q - ’ o : -
SRR " RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, P.A,

| CARACAS * FT.IAUDERDALE » MiAdic - maPLEs ¢« ORLANDO * PORT ST LUCIE - S;\RAEUIA < o, PETERSBURE - TALIAHASSFE * TAMPA - wikyi PALs HEACH




Seminele Couhty Board of Adjustment
September 23, 2004
Page 2

photograph of the billboard from the Department of Transportation’s database. A check for
' $185.00 1s enciosed for the Application Fee. '
Applicant requests that it be allowed to repair the subject billboard.

If you have any questions concerning the above, please de not hesitate to contact the
~undersigned.

Sincerely,
Glerm N. Smith

GNS:lad
Enclosures

CUFTL1290410:1
' RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, PLAL

L CARACAS » FT. LAUDERDALE = MiAMI * MAPLES * ORLANDO = PORT STOLUCIE = SARASOTA * 5T. PETERSBURGC " TALLAHASSEE » TAMPA = WEST PALM BEACH .




12-10-04  01:56pm  From-RUDEN McCLOSKY t4 EL NT 8547544886 T-426  P.02/08  F-B41

200 £AST SROWARD BOULEVARD

RU d en FORT LAUDERDALE, FLORIPA 33301

FOST QFriCe 80X 1900

g MC‘ IOS ky FORT LAVDERGALE, FIL OR1DA 33302

(454) 5.27-2429
FAA 195413754029
WILLIAM.MCCORMICR@RUDEN COM

December 10, 2004

CONFIDENTIAL SETTLEMENT PROPOSAL

Viag Facsimile (407) 665-7259
Amold Schneider, Esq.
Assigtant County Attormey
1101 East First Street
Sanford, Florida 32771

Re:  Billboard Nozth of Wekiﬁa Assembly Church on Westbound Lane of I-4 between
Lake Mary and Longwood (the ~Billboard”) (Parce] ID #26-20-29-300-0010-
0000; State 1D #BM103) (the “Property”) :

Dear Mr. Schneider:

It was a pleasure speaking with you this moming. As we discussed, Viacom is inferested
in working with the County 1o resolve the outstanding issues relating 1o the Billboard. At your
request, ] submit the fallowing written proposal for consideratien by the County. '

By way of background, the Billboard is located in an A-1 zoning disinct, and was
‘damaged during Hurricane Charlie. The damage was minor, and was repaired by Viacom,
admittedly without first obraining a permit. Subsequently, a notice of violation (the “Notice of
Violation™) was issued by Mant West, the County Planning Manager, alleging that the Billboard
was repaired in violation of §30.1246 of the Seminole County Land Development Code (the
~“LDC”). Pursuant to LDC §30.43, Viacom appealed 1o the Board of Adjustment the Planning
Manager’s underlying determinarion that the Biliboard is not permined in the A-1 zoning district
and is, therefore, nonconforming and subject to the provisions of §30.1246 (the “Appeal”).
Viacom maintains that, while not appearing in list of permitted uses for the A-1 zoning district
comained in LDC §30.122, the Billboard is “otherwise permitied” in the A-1 disrict (another
* criteria provided for by §30.122) by vinue of Ordinance 2003-20 and, therefore, is not a
nonconforming structure. Accordingly, the Billboard is not subject 10 the 50% rule contained in

- LDC §30.1246, under which the Billboard was cited. o '
The Noiice of Violation was scheduled
(Case No. 04-78-CEBR - the “Code Enforcemnent Acnon”) on scember 2, 2004. Viacom’s
Appeal was heard by the BOA on November 15, 2004, and was continued to ithe BOA’s
- December 13, 2004 hearing. On November 23, 2004, the County filed a Nouce of Voluntary

5 v 1 + -
r hearing before the Code Enforcement Board
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Amold Schneider, Esq.
Assistant County Antorney
December 10, 2004

Page 2

Dismissal, withont prejudice, in the Code Enforcement Action. Notwithstanding the dismissal of
the underlying Code Enforcement Action, Viacom’s Appeal remains pending before the BOA.

As we discussed earlier, the LDC is ambiguous at best, and could certainly be interpreted

1o permit billboards in all non-residennial zoning districts, including the A-1 district where the
. Billboard is Jocated (as argued by Viacom in the Appeal). Understandably, rhis potential is of
significant concern 1o the County, as an adverse determination 1o the County’s position could

~ apen the door 1o the erection of new billboards in all of the County’s non-residential zoning
districis. As 1 assured you earlier, however, Viacom’s Appeal was not filed for this purpose.
Rather, Viacom’s interest is limited solely 10 protecting the Billboard that is the subject of the
Appeal. In that regard, I propose that if the County would agree to dismiss all pending or
petential proceedings relating 10 the repair of the Billboard with prejudice, Viacom would drop
its Appeal, relieving the BOA (and, perhaps the County Commission or circuit court) from
deciding the issue of whether hillboards are, in fact, nonconforming in the A-1 (and other non-
residential) zoning district. By avoiding an immediaie administrative or judicial determination of
This issue, the County would have the opportunity to make any revisions it may deem necessary
to its LDC 1o more clearly express its intenfions. At the same vime, Viacom’s inierest in
maintaining irs Billboard would be preserved. Of course, in connection with any such
agreement, Viacom would be willing 1o pay the County any necessary permii fees and/or
penalties associated with the repair of the Billboard. -

Inasmuch as the BOA hearing is scheduled for Monday evening, please advise at your
first convemence whether the County has any interest in discussing 2 resolution along the lines
cutlined abave. As I told you when we spoke, Viacom is cornmined to warking with the County
1o reach a resolution that is beneficial 1o both parties, and I think this proposal accomplishes that
objective. 1loak forward to hearing from you soon. .

Sincerely

William G. McCormick

cc:- - Matt West _
' Viacom Quidoor, Inc.

CFT-1337992:10
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200 EAST BROWARD BCULEVARD
FORT LAUDERDALE, FLORIDA 33303

POST OFFICE BOX 1900

é MC( IOSky FORT LAUDERDALE, FLORIDA 33302

(954} 527-2429
FAX: (954} 333-4029
WILLIAM.MCCORMICK@RUDEN.COM

December 21, 2004
Via Facsimile:(407) 665-7385
& U.S. Mail

Ms. Karen Mathews

Seminole County

Planning / Zoning Department
1101 East First Street

Room 2201

Sanford, F132771

Re:  Viacom Outdoor v. Seminole County

Dear Ms Mathews,

Pursuant to your facsimile correspondence of this morning, enclosed please find this
firms check number 91194, in the amount of One Hundred and Eighty Five dollars ($185.00)
payable to Seminole County, in payment of the application fee for Viacom’s appeal to The Board
of County Commissioners. Thank you for your assistance in this matter.

Sincerel

m G. McCormick

CC: Viacom Outdoor

RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, P.A.
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, STATE QF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

inre:

EMERGENCY AUTHORIZATION FOR _ _ _ OGC NO. 04-1458
REFPAIRS, REPLACEMENT,

RESTORATION, AND GERTAIN

OTHER MEASURES MADE NECESSARY

BY HURRICANE GHARLEY

FIRST AMENDED EMERGENCY FINAL ORDER
Under secticns .120.5'59(2}(11) and 252.38 of the Florida Statutes, and upan consideration
of the State of Florida Executive Order No‘. 04-182, the FEMA Order No, ."ISSQDR and thé
fc;ﬂowing ﬁnd.ings of fact, the State of Flonda Deparment of Environmental Protéc‘don {the
Departﬁeni} enters this Emergency Final Order (the Order), including Findings of Fact and
7 Conclusions of Law, in response to the imminent or immediate danger to fhe public héaith, safe‘q.:,
and welfars of_ the citizans of the State of Flonda resurtihg from the devastation wrought by
Hummicane Chaﬂéy (hersinafter "the Hurricane™). |
| FINDINGS OF FACT
1. On the 13th day of August, éooq. the Huricane struck Flarida with reponted
: ma_ximﬁha suétained winds of over 100 miles per hour with storm surges over 10 f_ee;. The
" Humicane caused widés'p'read damage within the following.loc:atiansi Bravard, Charigtle, Coliier,
DeSota, Hardss, Highlands, Léka,' Lee, Manatese, Oran_ge, -Osceocla, Polk, Sarascla, Semincle,
and ‘;/‘oiusia éounh’es, which shall constitute the speciiic areas covered by this Emergehcy Final
Order. These areas shall hersin be refered to as the "Emergency Areas.” |
2. By State of Florida Executive Order Ne. 04-182, the Govemor daclared that a state
of emergency. ex}'sts_thrbughout the State of Florida, tased upan the seﬁqus threst to the pubiic

health, safely and welfare pesed by the Hurricane.

PAGE 212 RCVUA 13?004 i? PM[E&S emDaV! qh[TimE] SYR:FTLWEB 2 DNIS:4001 * CSID:407 330 39377 DURAT ON( S48




3 The Department finds that the Hurricane has created a state of emergancy
thre.atening the public health, safety, weifarje, and property throughout the Emergency Areas. As
a result of the emergency, immediate acion by Florida's citizens and'-govefﬂment is necessary to
reparir, replace, and restore structures, equipment, surface water managemen! systema, works, |
and eperations damaged by the Hurricane,

4, The Department finds that an emerlgency authorization is req.uired to address tha
need for mmediate action.

5. The Deparfmeﬁt finds that immediate, strict compliance with the provi_sions of the
statites, rules, or orders noted in paragraph 12 of this Qrder would prevert, hinder, or dalay
necessary acticn in coping with the emercency.

CONCLUSIONS OF LAW

1. Based on the ﬁnaihgs recited abeve, it is hereby concluded _that the emergency
cauéad by thé Hurricane poses an immediate danger to the public health; safety, or welfare and -
requires an Ex;nmediate arder of the Department. _ |

2. Under State of Florida Execttive Order No. 04-182 and sections 120.569(2)(r) and
252.35 of the Fiorida. Statt_rf:es.. -thé Secretary of the Department is -autherized to issus this
emergency final order. |

3. Suspansion of statutes and rules as noted in paragraph 12 is requirad in order not
to prevent, hinder, or delay necessary action in coping with the emergency.

HEREFORE, IT IS ORDERED:

Within the Emergency Arzas;

1. Petroleum Storage Tank Svsterns, Water and Wastewater Planfs. _and
-Co!lec;‘fon and Distribution Sysfoms )

- Owners and operatars of petroleur starage tank systems, water and wastewater plants

' ahd_éollection and distribution systems, and thair licensed angineerﬁ: and contraciors, are
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authorized to make all necessary repairs to restors e'ssanﬁial sarvices and repair or replacs {as
necessary) all structures, equipment, and appurtenances of the plants and systsms to their pre-
storm permitted or registered condition without prior natice to the Department. Within thirtty days
of commencing the work of such repair or replacement, howsver, the owner or operator shal
notify the Department in writing, describing the nature of the work, giving its location, and
providing the name, address, and telephone number of ’cﬁe representaﬁQe of ihe owner of
operator to contact concerning the work.  Where an environmental reéource permit is also
normélly required té repair the abaova faciliies, see paragraphs 8, 7, 8, and ¢ of this Order for
certain imitations that may exist.

2. Solid Waste Management

a. - Owners and operators of solid waste management faciliies permited by the
Department before the Huricane are authorized to make all necessary repairé to rastore essental
sarvices and the funciionality of stcnﬁwater management and leachate collection systems
damégéd'rby the H.urricane, witho& prior notice to the Department. Within thirty days of
commencing the work of such repair or replacement, however, the parmitiee shall natify the
Depar.‘c.mént. in writi@._deserib‘xng the nature of the work, g'wihg its location, and providing the
-name, Iaddress, and 'ﬁalephcne aumber of the representative of the permittee to contact
eanceming the work, Where an envimnhehta‘!_remurce parmit is also normally required to repair
the above facilities, see paragraphs 6, 7, 8, and 9 &f this Order for certain imitaticns that may
“exist |

b. Uncontaminated yard trash may be disposed of in permitted fined or uniined
lan_dﬂ[ls, perm'rttéd land cléaring debris facilitiss or in permitted construction and demolitian
débris_ disposal facilitfas. | |

.é:L_ C.or{_stru_ction 'an'd__dembiition debris tﬁat is mixed _vﬁth other' .Hurricénefgénerated |

" debris need not be segregated frorﬁ other solid waste pricr to dispesal in a !ined' fangfill.
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d. Excapt as otherwise specifically provided herein, Hurricanégenerated debris shai
be dispesed of in & Class ! landfill or, axcapt for asbestas—cohtaining materials, in 8 waste-to-
energy facifity. Nor-recyclables and residuals generated from segregation cf ‘Humicane-
ganerated debrig shall a-ls'o be disposed of in a Class | landfill or waste-to-anergy fadility.

8. Ash residue from the ;:ombuStion of yard trash or clean wood wastes may be
dispossd of ina p.ermltted disposal facility, or may be land spread in any areas approved by
local go-vemment officials except in wellfield protection areas or water bodies.

f. _Ash frﬁm tﬁe cambustian of other Hurmicane—generated debris shall be disposed of
in & Class | landfill, Metals or other nOﬂ—CO.mbUSﬁbiE materials segregated from the ash residus
méy also be disposéd of in an unlined, permiited landfil

gd. Uhsaiv_ageabfe refrigerators and freezers containing sofid wéste such as reiting

.food that may creats a sanitary nuisance rnsy'be disposed of in a Qlass I Iaﬁdﬁll; srovided,

however, that chlerofuorocarbons and capacitors must be re_moved alnd recycled ko the

. greétest axtant préciicabie using technigues and personnel meati_n_g the requiremants of 40
CFR Part B2, . _

- fr. | Permitted. landfilis, waata—tu—ehargy factities, and transfer stations, within or
 outside af the Emergency Area, which. accapt Hurricane-generated debri.s' in accordance with
the terms of this Order may. accapt Hurricane-genarated debris Er;':r dispasal ar storage without
the need to first mo.dlfy-exlstihg permits or certfications. Operators of 'iandﬁlié-'shali séek
rriod%ﬁcations of their existing permits to address any long~term impacts cf accepting Hurr_icéne-
generated debris on operations and closure which are not addressed in Exisﬂn_g permits. Lang-
term impacts are those, .which will extend past the expiration date of this Order. The requests
for modlﬁ;atmn shall be submitted as soon as possible, _bqt_ﬁo later than the expira_tibn. date_ of ’
this Order.  No permitIféE_WiiI be req:uiréd for. any modifications necessitated '_s.oleiy_ by the

Hurricane clean-up activities.
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L Field authorizations may be issuecd prior to or follewing a site inspection by
Department personne! for staging areas to be usad for temporary storage and chipping, grindirg
or buming of Hurficane—generated debris. Field authorizations may be requast:ad by praviding a
notics to the jocal office of the Department containing a description of the staging areé design ard
aperation, the location of the staging area, and the name, address, and telephone numbar of the
sits manager. Field authorizations alsa may be issusd by Department staff without prior notice.
Written recerds of all field authorizations shali be created and maintained by Depariment staff,

3. Jpen Burﬁfng |

The Debartment authorizes local govemmerit_s or their agents to conduct the open buming
of Humicane-generated yard trash and other vegetative debris in air curtain incinerators, within or
outside of the Em-ergenc:y Area, without prior npotice to the Departfnent. The Department also
authorizes tha cpan. buming of demdliion debris in such air curtain inf:inerators,. providad
rea.ls'onabie.a. efforis are made tollimit the material beiné bumed to untreated woad. Within ihré'e_
days of commencing any such buming the local govamment or its agent shall nefify the
Department in writing, describing the general nature of the materals burﬁed, s{aﬁhg the location
and methad of buming, and providing the namer, address, and telaphone ﬁumber of the
representative of the lecal government to centact conceming the work, Thiz order does not.

relleve the air cunsin incinerator operator from any requiremernt to obtain an open. buming

-authorization from the Division of Farestry oi-'any other =sgency Embowered to grant such
authorizations.  In operating any such air curtam incinerator the pu width shall not exceed 12 feet,

.vertncal side walls shall be maintainad and wasts materizai shall not be loaded into the air curiain
Incinerator such that it protrudes above the level of the air curtain_. Ash shai{ not be aflowed to
build up iij the pit highgr than 1/3 the pit dep_th or t.o the p.oint_.wh_e're the asﬁ begins o E.rhpad'a
c:ombusﬁ_dﬁ, whichever comes first. Refractory-ined air curtain incinerators may operate 24 hours

per day. Air curtain incinerators without refractoryined walls may not chargs before sunrise and

[41}
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must end aperation befare sunset. Notwithstanding the provisions of this paragraph, the buming
of ashestos-containing materials or hazardous waste is prohibited.

4, | Air Ballution Sources Other than Open Buming

The Department authorizes the miner repair of any previously permitted stationary source
of air poliution that was damaged by the Hurmicane to rastors  to Hs previously permitiad condition
without pﬁor natice to the Department. Within thirty days of commencing such repairs, however,
the permittee shall notify the Department in writing, stating the location and nature of the work and
providing the name, address, and telephone number of the represemtative of the permittee to
contact canceming the work. Minor repairs are repairs that would not conztitute reconstucion
under an-y'_ definition of 40 CFR part 60, 61 or 63 and that could not affect potential ta emit any

poilutant. Repairs that would constitute recenstruction under any definition of 40 CFR Part 50, &1

- or 83, or repairs that could affect potential to emit any pollutant are not authcrized by this Order.

a. Asbestos Clean-up

The Department waives the requireme_ﬂf for prior notification for emergency demaolidon or

emergency clsanup of asbestos-containing material resu]’ting' from the Humicane. Within ons

-business day of commencing such demolition or cléanup, however, the person responsible for

such work shall no‘ufy tha Depar’cment in writing. The natifi cation shall be cons;stent with the

1rrfozma‘uon on the Notice for Asbesios Renovahcn or Demalition, and shall indude the locatron
and naiure of'the work and the name, address, and telephone number cf operator on the project.
The procedures in 40 CFR &1 'Subpar’t M for handiing asbestos-contalning malenal shall be

complied with during demoiition and cleanup. Asbtestos-coptaining matsrial shall be disposed of

- naClass |, II, or HI tandfill in accordancs with rule 62-701.520(3) of the Flarida Administrative

Code. Buring of asbestos containing material is prohibitad.
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% . Environmental Resource, Dredge and Filf, and Surface Water Management
- Activities .

The follewing activities may be undertaken:to repéir, rastare, or replaca stuctures, land,
énd stbmerged cbrrtours fo the autherized or otherwise legally existing canﬁgur-atioh and
conditions, subject to the Iimi’taﬁons in this order. This order does not autheriza the construction
of structures that didd not exist prior to the emergency, unless specifically authorized below. .

ER Cefinitions

(1) For the purposes of paragraph 6 of this Order, the term “structures” inciudes:

{a) utility infrastructure, including wastewater trsatment plants, substations,
fift stations, solid and hazardous waste faciiitles, utitity Hhes (including transmmission
at;id distribution}, poles, towers, support structures, cables, conduits, outfaii#, Intake .
structures, and mbeﬁnes; |

(e) roads, bl—idgss_, cul-ver’ts, driveways, sidewalks, bikg paths, and. other
similar public an.d bn’vate .infrastruc:ture;

{c) public, pn’vate..and commercial habitabie and_ non-habitable buildingé.
and st.ructur_es anciflary to thasé buildings, such as garages, cabanas, storags
sheds baﬁuhouses pools, and decks;

(d)  piers {including docks, boardwalks observation pla’rforms boat houses,
and gazabos), and pilings;

(&) . shore-stabillzation sﬁ'ur:turés, such as s'eawa‘[is, bulkhéads, Tevstments,
breakwaters, and groins;
ﬁt () 'fences, signs and gillboards; and

{gy - buoys, navigati'onal aids, and other channe! markers. _

(2) For the purposes of paragraph 6 of thts Order the. term “dramage

éyste‘.}ns._ tncludes ditches, cana_!s, ponds, swales,  and other‘ surface water

r;onveyahces; dar_nsl weirs, dikes, and levees, underdrains, outfails, and associated

=4
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water control structures. Any damage to structures or drainage systems authorized by
the Department, and bull to permitied design specifications, may be authorized to ba
repaired o the design that was originaﬁy autharzed by the Deparfiment, miner daviations
to upgrade struciures or drainage systems to curent standards also are au’thon’zed;
b. No Notice Required, Landward of the Coastal Construction Gontrol Line
The Tollowing activities may be conducted without notification to the Department: |
(1) Temporary and permanent repair or restoration of stuctures and
drainage systems that are still intact (.e., not completely destroyed or eli.rlninated} to Itha
conditions, dimensicns, and configurations ’djat were authorized or otherwise legally
existing immediately prior to the Hurricane, provided the repair and restpration activities
do not resui’_c in any expansion, a.dditic.)n, or refocation of the é)dsting structure or
systems. However, this shall nat preciude tﬁe use of different constlruc:tion materials 5r )
minor deviations t_o allow upgrades ta current structural and design standards. . _
(2). Thé restoration (regrading, dr_edg‘mg, or filling) by local, regional, and
state governments of surface (upiand}; wetland, and submerged land contours to the
conditions and confguratlons that ware authorized or othermse Iega!ly existing .
lmmedlateiy pricr o the Humc:ane provided the restorztion does not nasul‘t in any
expansion or addlton of jand or daspenu_—xg of waters beyund that which exisied
immediately prior to the Hurricane, subject 1o the folioun'ng limitsz.
(a) The remaval or deepening of piugs.fdrmeriy separating canals from other
waters'is. specfﬁca.lly nof autherized by this Order;
{b) .ln the case of dradging, all excavated material shall be deposiied on
uplands that are dlked or other\mse sloped or dESIQned 1o prevent any dascharge into
'. 'wetiands or other surface waters except where such dredged mater] a] 13 used 10

'~ restore bottom contours and shorelines, exclusive of sandy beaches fronting the
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Gulf of México or Tﬁe Atlantic Ccean, to the conditions existing Em.mediately pricr to
the Hurricana; |

(¢} . In the case where upland or dredged material is placed in water to‘
restore p;auéxistmg candiions, only materal from the previous Uplands may be used
in the restoration, and no change (from pre-existing conditions) in the slope of the
land er the type, nature, or configuration of any pre-existing shoraline stabilization
matenials. s authorized (e.g., sloping revetments cannot be replaced with vertical

' seawalls, and rock riprap cannot be replaced with interlocking blocks):

(d)-  Any restored sharelines that are susceptinie to erosion, cther than areas
seaward of a coastal canstruction control line, shall be stabilized with vegetati.orj oF
ro.ck fiprap te pravent erosion. Riprap may extend no further waterward than ten

~ feet from the pre~Hufricane mean high waier fine. If the pre-existing shoreline was
sfabi}ized with a segwall, the seawall may be restored within thre:e feat waterward of
the pre-Hurricane mean high watsr lins. Debiis fram the Bumcane or other sourcas.i
- other than n_atu.rai racks énd ciean concrete rubble, shall not be used to stabilizs ‘
~ shorelines; | |

{2} °  This shall nat canstttute autherization to fill submerged jands owned by the
anrd of Trustees of the intermnal improvement Trust Fund before the Humcane

(D Remaval of debris, including sunken vessels, and . vegetation and

- structural remains that have washed into .waters. wetlands, or uplands by the Humicane,
provided aiI removed debris are depoéited on the uplands or otherwise deposited or
bumed i accordarice wﬁh ather provisions of this Order.

(4) Adctivities authorfzad_ unde_r_ :Subparagraph Sb must_ be .- cb_mmenced

- before the expiration of this ardar.

I ——
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c. Field and Individual Authorization Required

1) Field authorizations may be  issued following a site inspection by
Departmelﬂt persannel for:

{a)  activities including the replacement of structures that are no langer intact;

{s)] restoration {regrading, dredging, or filling) of the contours of upiands,

wetlands, and submerged bottoms, by parfies other than jocal, regional, or s_tate
gavemmentis; | |

{c} timming or atteration of mang foves; and

{d) other activities determined by Department parsonnef as having the

poter‘rﬁal to result in only minimat advérse individuatl or cumulative impact on water
resources and water quality.

(2 " Field authon'ia’tion may be issueﬂ only tﬁ restors structures and propérty to
adthorized o.r ctherwise legally existing conditions that .existed immediately prior o thé
Hurricane, or to a mofé environmentally compatible desig.r_\_ ’ﬁhan axisted immediately prior
to the Humicane. Feld auﬁworizatidns rﬁay’be requested by pl;oviding 2 notice to-the jocal

: ofﬁcé. of the Depariment containing a description of the work requasted, the location of the
Wt)rk, and the hame, address, and ieiepﬁo'ne numb’gr of th-ga owner or representativa of. the
owner who maf be contacted concaming .the wbr.k. Field authorizations alsa may be
issued by Dgpar{rhem staff without prior nefice. Wrilten records of all field a-uthori::aticns

 shall be created and maintained by Department staff.

{3) Other é.cth'es not described above shall ba regulated in accardance with

Cpart IV of chapter 373 of the Forida Statutes, and the nlles adopted thereunder.
Stormwatsr systams within the Narthwest Florida Wate:_‘.Maﬁagem.ent District that do .'nqt

" qualify under the above provisions shall require @ stormwater permit.

1Q
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(4) Activities authorized under par’agraph 6.0 abave, must be commenced
befare the expiration cf this order unless Gi:l*]erwisé provided in a fleld authorization. The
deadline for cornmeancemant under any field authorization issued under this order may be
extended on a showing that contractors or supplies are not avaiiable to commence the
@oﬁg or i a&ditional iime iz nesded to obt;in any required autharizaton from the U.3.
Army Carps of Engineers.

7. Activities Seaward of the Coasial Construction Control Line (CCCL) or the
Eifty-foot Setback Une_and Landward of the Mean High Water Line.

a. The following activities may be undertaken by local govemmen.ts and utifity
companies It'o protact, repair, of replace structures and property without notice o the
Depaf‘tmeﬁt, su.bj ect to the fimitatians bejow. This Order doss not authorize the construction of
struc'tu.res that did not exist pricr fo the emergency, unifess specifically authon’zed. helow, nor
does i authorize beach scraping performed 'by itaalf or in association with any of the foll.owihg
actiw'ties. |

N Removal of Hurmicane-generated debris. Pror to removing the debris and
ta the gréa_test extent possible, beach compatibie sand shouid be separatad from the
debris. 2nd képt"on slte. To prevent debr.is from becoming buried, all Hurricane-
‘generated debris shail be remaved prior to éonducting g'ny fill éctiviﬂeé. |
(2 The repair of the following public facilities: wtilties, roads and beach
access raf‘n ps. |
{3=) .Retum of sand 1o the beach and dune sysiem that has been deposited
upland by the Hurﬁcane, and restoration of a dam;ged dune systern using beach
comﬁ;ﬂble sand frorn an upland scurce. The fill material shall not cover any Hurricane-

.. generated debris or con_structjbn debs. All fil material shall be sand that Is similar to

L Y Terms used herein ars defined In chapter 161 of the Florida_Sta_tutgs, and chapler 62333_.0.1‘
- the Florida Administrative Code., ' ' : -
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ihe pre—stérm beach sand in both coloration and grain size and be free of debris, rocks,

ciay or othar forzign matter, Né sand may be obtained from the beach or beiow the

mean high water line seaward of the CCCL without specific authorization from the

Department.

b, After providing notice to the Department, local govemments -are authorized to
issue pe'rm_its o private'aﬁd public property ownars for the édivities listed below. Notice of
intent to implement iﬁis delegatidn shall be provided to ths bepartment in tha form of 2
statement of inlent to issue permnits pursuant to this sechon. The notice may be faxed to the
beparﬁrﬁan‘z at 850/488-5257 or provided via the telephone by c:ailing 850/487 4475, This

_ Order does not authorize the construction of structurés. th.at did nat exist prior to the emergency,
uniess specifically authorized below, nar does 'rt.authorize beach scrapihg perfarmed by itself or
En._aséc.aciation with any of the following act'rviti.és. No additional authorization is required for
repairs to interiars of existing structures not invblving repairs to fo_undations..

Mnm Temporary or remedial activities that are necessary'fo secure structures .
in crder ito remove safely hazards and prevent further damags or collapse of
foundatlons This Order d_oes not authonze the permanent repair of foundations of
major S‘Lructures rebuilding of major structures, or the repair or construction of c.oastai.
or shore protec‘zcan structures

{2) Repalr_ or replacement of co_mponents and cladding (exieror glass

.wr‘ndows and paneis, r'ocfr sheath_ing', and other structural components such as studs

and roof vusses) of major structures, The repair or replacerment shall not constitute a

_substantial improvement.  To protect: nesting marnne turties and their ha’tchlings,.
damagad or destroyad glass windows and giass doors that are visible from aviy paint on

_‘tha baach shouid be replaced by tmtad g!ass with a transm:‘ftance value of 45% or less.

12
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(3) Repair or replacemant of minor anciilary structures and service utilities
associaizd with the existing habitable struciure and necessary for occupancy of the
habitabie structure. Repaired or replaced components shall not exceed the skze of the
ariginal minor ancillary structure ar serfvics utility damaged or destroyed by the
Hurricane. Replacement of retaining walls, cjef:ks, and gazebos that are not necessary
for occupancy of the existing habitable struciure is specifically exciuded.

(4) Repalr, not including replacement, of surviving beach/dune walkovers

* provided the repair allows for adjustments to be made to the sea\.ﬁard terminus of the
wafkover if necessary te accommodate changas in the shoraline tepography and native
salt-resistant vegetation patlemns rasulting from the pest-storm recovery of the beach
and dune system.

| (5} Return of sand to the. beach dune system which has been daposrted

upland by the Hurricane and the restoration of 2 damaged duns aystem using beach

compatible sand from an upland source. The fill material shall not cover any Hurricane-
generated debris or construction dabrs. Al fil material shall be sand 'thai ig similar to
~ the pre-storm beach sé.nd In both coloration and grain size and be free of debris, rocks,
clay or other fareign matter. No sand may be obtained from the beach or below mean
high water s&a@ard of the CCCL withaut spen.:iﬁc.authcrization from the Depar‘tmem‘_;

G. Tﬁe nature, timing, and seguence of construction éuﬂwoﬁzed'undef _thié order
should bs oonducfed, to tﬁe greatest extent pra_cﬁcable, in such a marner as to provide
prote;tion to nesting sea turtles and hatehlings and their habitat, pursuah.t to section 37012 aof
the Florida Statutes, énd to nat'rv'e salt-resistant vegetation anc endangered plant c;ommun'iﬁes.

d. _ Actlons taken by local govemments and u1 lity c;ornparnes under sections a. and

' '-b above do not requ:ra adcﬁhonal permlts frorn tha Departmﬁrlt Actwr’ues not c:overed by tth

Order may requzre a permit from the Department under section 161.053 of the Flarida Statutes,

13 |
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and chapter 628-33 of the Florida Administrative Code. For mare information, please contact
the Bureau of Beaches and Coastal Systems by mail at 3900 Commonwealth Bowevard, Mail
Station #300Q, Tallahassee, Florida 32399-3000 or by phone at 850/487-4475.

8. Ganeral Conditions -

a. Al activiies. conducted under Paragraphs 8 and 7 shalil be performed using
appropnate best management prac:txc_s For achivities conducted in or discharging ta wetlands or
other surface waters, best management practices include propery installed and maintalned
erosion and turbidity contrel devices to prevent erosion and shealing, to_contrc-J[ turbidity, and to
prevent violstions of state WateE quality standards.

o. | The authorizations in ?aragraphs § and 7 shal not apply to structures and |
associated a&ivities in the Emargancy Areas that were not properly authorized by all appiicable
agencies beforerths passage of the Hurricane. | |

c. Environmental resourca, surféca @ter management, dredge‘ar;-d ﬂll stormwétar.
and coastal construgtion control fine or joint coastal permits shall be required fo!lomng provlsxons
of statute and rule for other admties not authorized abova that de nol ctherwise quailify as an
exempt activity under statute or rule. _

d. All activities shall be accomplished so as not to: disturb marked marine tuctie

. hests .or known nest Jocations; -or damage existing native sa{t—tolérant of submerged vegetation

e. - This Emergency Final 'Ordér'does no.t convey any preperty rights or a_n} rights or
privileges other than those specified in this Order.

f. This Emergency Final Order only serves as relief for d-se duration of the Crder from

the requlatary and proprietary requirements of the Department and does not provide rehe.f from

the requirements of cther federal, state, water managemert districts,_ and local agencies. This. . -

;_Orde'r_ th_érﬁefbre does not negate the need for the proparfy owner to obtain 'an'y other required -

i
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permits or authorizations, nor from the need to comply with all the requirements of thosé
agencias.

g. Al structures that are rebullt sha.li be rebuilt in accordance with all applicable local, _
state, and federal building standards and requirements of the Federal Emergancy Management
Act (FEMA). | |

h. It is recommanded that, where possible, cwners of propsrty should maintaitj
dbcumerrtatien {such as photos) of the condiﬁon of the structures ar lands as they existed priar to
initiating any .activiﬂ'es authorized under this Order, and should pravide such documentafion If
requested to do so.

i This Emergency Final Order does not provide relief from any of the requirements'
of chapter 471 of the Florida Statutas regarding professional engineering.

T 8. - Authorlzation to Use Submerged Lands Dwned by the Stafe

The Department has been de{egatad by the Board of Trustees of the - Imtsmal
]mprovement Trust Fund the authority 1o grant the fol!owmg authorizalions to use scveraign
submefged_ lands, that is, mast Ian&s -lying waterward of the tine of mean high water or ord‘mar‘y

. high water, in associétion with the repairs authorized in F_aragra phs 8 and 7.

a-‘ EXCEpt gs provided In Paragraphis Q.b.. ard 10 below, a conserit of use is hereby
granted for the repalr replacement or restaration of the activities and structures located on
submerged lands owned by the state subject to the provisions and fimitations of Paragfaph 6
above, for which authorization from the Board of Trustees of the Internal improvement Trust Fund
had been cbtained prior to the Hurﬁcéne, -ur which were otherwise Iega.liy existing immi_ediate%y |

" prior to the Hum’cané, provided the structures and sctivities will ba .repaired, rastared, or replaced
"in tm_same-_iocgtidn__ahd_C’oﬂﬂgu;aﬁon as was auﬂ‘uon’z_ed by tha B_oa'r_d af Tms_teeé of the Intemal

Ihnf:;roVemént_ThJst_ Fﬁnd ar which othérvﬂsa legally axistad immediataly pdor to the I_—lu’rdca_ne.
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b This Order deoas not adtherize the ;aconstruatic-n or repahj of unatthorzed
struciures, which fatled to qualify for the grandfathering pravisions of chapter 18-21 of the Flonda
Administrative Code.

= The requirements for submitting a "Reclamation of Lands Lost Due to Recent
Storm Events” application are specifically waivad during ths duration of this Order.

710. General Limitations

The Cepariment issues this Emergency Final Order solely to address the emergency
created by the Hurricane. This Order shall not be construed to authorize any activity within the
iudsdiction of the Depariment except in accordance with the ex;ﬁress {ems of this Order. Under
no circumstances shall anything cﬁnta]ned in this Order be éonstrued to authorize the repair,
_repiacement or racons_tmcti’on of any type of unauthorized of ilegal structure, habitable or

_'oﬂ#emée‘ |

11.  Other Authorizations Rggw‘red'

Nothing in this Order shall eiminate the necessity for obtainihg any other federal, stats,

water management district, o local permits or other awthorizations that may be required.

12 Su.spensa.fon of Statutas and Rules

.Thé following provisions of statites and rules are hereby suspended for the activities
autherized by this Order. for the duratlon of this Order: o

a.  For those activities noted abova subject to the limitations, Gurﬁ:on and other
prow’sions' of this Order, all requlraments for permits, leases, consent. of uses or olber
-authorizatic.ms undar chapters 161, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules
adopted theraundar‘ ” | |
| b._ - Noties requirements of sections 161.041, 161,053, 161.055, 253 115, and 373.413

' :-of t‘ne Florida Statutes and nies 18 18 18 20 18- 21 82—4 62 31, 62- 343, and 82@20 of the_

FlordaAdmlnlstrahve Code C

15
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. - Application fee, lease fee, and easement fee requirements of sections 151.&1,
161.053, 161.055, and 373.100 of the Florida Statutes and rules 13-18, 18-20, 18-21, and 62-4 of
ﬁe Florida Administrative Code, pravided haowaver, that such leasa and easement fees shall be
suspended only in proportion to the percentage lass of funclionality of the total area under leass -
or easémer\t, ar_nd enly for the duration of this order unless otherwiée pmvida& in a fleld
authorization issued under part 8 above, The duration of the suspension of lease and éasament
feé's under a ﬁeld_émhorization may be extanded on & showing that contractors br suplpﬁes are
not available to commence the necessary repairs or replacement, or if additional time is neededto
gbtain any required authorization from the .8, Army Corps of Engineers; and

d. | Prohimtions for dréaging and filing " waters approved or. conditionally approved,
for shelifish harvestir-\g' adopted ‘under su_bs_ec‘cions 403.061(29) and 373.414(9) of the Florida
Statutes. |

13.  Extension of tims to comply with spacified deadlines .

For facilities regulated ny_ the Dapartment Iﬁ the Emergency Area, thiﬁ Order sxiends
the time for a pered of 30 da_ys 10 comply with the following specified deédline’s that occur
between August 13, 2004 and the expiration of this order, |

a. The iimé deadlines to conduct or repert perjadic monitoring required by permits,
leases, copsent of uses, or other authonzations under chaptar’s.‘l_St 253, 258, 373, 376 a_nd
403 of the Flenda Statutes, and rules adopted thereunder, except for mcﬁitoring required by air
pehnits issued under Title IV ar v of the Clean Air Act or under the PSD program;

b. The time deadlines to file an application for renewal of an existing permit, lease,

. cansent of use, or other au’chorizarjén under chaptars 161, 253, 258, 373, 37'.6 and 403 of the
- N Fidﬁdg Statutes, and rules adopted thersunder, except for éir.permits issued under Tite Vof - .

the Clean Air Act:

17
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o The tirﬁe deadiines to file an application for an operation permit under chapiers
181, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules adOptéd thereunder, except
for air permits issued under Title V of the Clean Air Act; a_nd

d. Thé expiration date for an existing permit, lease, consent of Qse, or other
autherization under chapters 161, 255, 258, 373, 378 and 403 of the Florida Statutes, and rules
sdopted mereundér,‘ except for air permits issued under Title V ol the Claan Air Act.

e. . Thetime deadlines to petition for an administrative proceeding or to request an
enlargement of time under Rule 62-110.108, Florida Administrative Cods.

14.  Completion of Authorized Activities

a. All activities authorized under this _Emergendy Final Order must be commenced
before the expiration of this Order unless otherwise provided in a field authorzation or permnit. .

The deadline for cormmencement under any filed authorization or permit issued undsr this ‘order

‘may be exiendsd on a 'showing that canfractors or supplies are not avaifable to cemmance the

work, or if additional time is needed to obtain any requifed Iauﬂ—ioﬁzation from the U.S. Amy Corps
of Ehgineers.’ Any Environmental Res.ource Permit, Surface Water Management Permit, and
Drédge aand Fiﬂ Perrnit_acﬁtivities that requira a fieid authorzation must be completed by the
expfrat_i.cnl date_. of the field autherizaton; actvitizs not complated by that expifatjon date ara
sybjed o the regulatory and propristary authorizations required prior to the execution of this
Order.

b. A blanket approval of fime extens.:ons under chapter §2-730 of the Florida

: Admlmsira’nve Code i3 necessary wnthm the Emergency Areas for hazardaous waste generators

and small quantily generators for the storage of their hazardqus wasies on site, pend:ng the

. Cleanup Df the Humcane darmage and restoration of essenta} services. The rules. autharize a=_ :
’thlrty-day extension because of unfores&.n and uncomro!lable crrc:umstancec The specific

'_effec:ts of the Humcane wera unféreseen and uncontr‘oﬁable There:ore to avoid hawng to issue
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a potentially large number of individual approvals on a case-by-case basis and wasie lmited
agency resources during the time of emergency, the Deparimant authorizes a general extension
of time of _thirty days from the expiration of this Crder for all such hazardous wasta Qenerators and
small quaniity generators for the siorage of their Hazardous wastes on site, in the counties within
the Emergency Areas.

15. Explration Date

This Emsrgah.cy Final Order shall fake effect immediately upon execution by the Secrstary
of the Department, and shall expire in 80 days fram the date of execution set forth helow, unless
modified or éxtended by further order.

18. Violation of Conditions of Emergency Final Qrdler

Failure to camply with any cbﬁditi_qn set forth in this Emargency Final Order shall constituta
a violation of a Department Finat Order under chaptsrs 167, 253,258, 373, 376, and 403 of the
Florida Statutes, and enforcement procesdings may be brought in any approbriate atdministrative

or judicial forum.

ig

DEE——
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NOTICE OF RIGHTS

Any party substantially affected by inis Gfder has the right to seek judicial review of &
under section 120.68 of the Florida Statutes, by flling a notice of appeal under rﬁle- 8110 of the
Florida Rules of Appellate Procedura with the Clark of the Department in the Office of Ganeral
CounseI Mail Stahon 35, 3900 Commenweslth Boulevard, Taiiahassaa F]onda 32398-3000,
and by ﬁimg a copy of jthe natice of appeal accpmpamed by the applicabls filing fees with the
appropriate district court of appaal. The notica of appeal must be filed within thirty days aftar
this Orderis filed wi’tﬁ the Clerk-of the Department. - -

DONE AND ORDERED on this 204 day of August, 2004, in Tallahassee, Flotida.

FLORIDA DEPARTMENT OF
ENVRONMENTALPROTEGHON

e

~ COLLEEN M. CASTILLE, Sacratary
2800 Commonwealih Bivd
Talizhasses, FL 32399-3000

FILED on this dats, pursuant to §120.52 Flarida Statutes,
with the designated Department Clerk, receipt of which is hereby acknowledged.

2lzo)o

DATE
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SEMINOLE LOUNTY Froperly Appraiser (et Intormation by Parcel Number Page 1 of 1

Personal Property [Pleass Select Account =]

PARCEL DETAIL

Semicols Lounly

B ]

Eupurtv@prgi&g,-
=Fervices
140 K, Kirsi St

Santord v1. 32771
a443 7t 37 Sk

2004 WORKING VALUE SUMMARY

GENERAL : Value Method: Market

Parcel id: 32;%?5%%300- Tax District: %BEE?\I(ST i- Number of Buildings: 2
Owner- CHURCH WEPS]VA E xemptians: 36-. Deprec.::ated Bidg Valuei $646,332
ASSEMBLY OF CHURCH/RELIGIQUS Depreciated EXFT Value: 51,181

Own/Addr: GOD INC -Land Value (Market): $455,800
Land Value Ag: $0

i Address: 1675 DIXKON RD

City,State,ZipCode: LONGWOOCD. FL 32779 _

Property Address: 1675 DIXON RD LONGWOQD 32779.
Facility Name: Exempt Vatue: $1,103,113

Dor: 71-CHURCHES o T?xable Value: %0
: 2004 Notice of Proposed Property Tax

Just/Market Vatue: | $1,103,113
Assessed Value (SOH):  $1,103,113

2003 VALUE SUMMARY
2083 Tax Ei.iil Amount:' $0
2003 Ta;cabrle Value: 50
. DOES NOT INCLUDE NON-AD VALOREM

SALES
Deed Date Book Page Amocunt Vac/lmp
WARRANTY DEED DB/1S87 01857 1704 $50,000 Vacant

Find Comparable Sales within this DOR Code © ASSESSMENTS
_ LAND : LEGAL DESCRIPTION  '*

Land Assess Method Frontage Dept Land Units Unit Price Land Value {SEC 26 TWP 208 AGE 29E £ 1/4 OF SE 114 W QF

‘ACREAGE 0 0 11.390 40,000.00  $455,600 ST RD 400 {LESS DIXON RD) :

- | BUILDING INFORMATICN .
Bid :  Year . Gross . - Bid . Est Cost
Num Bld Class Bit Fixtures SF Staries Ext Wall : “Value New

STEEL/P ' '
L= L/PRE 1984 20 16,500 1 METAL PREFINISHED $597,597 $797,198
Subsection / Sqft OPEN POACH FINISHED / 2760 '
-, MASONRY WOOD SIDING WITH WOOD OR METAL :
2 oras. 1994 0 1000 1 &g 548,435 $55,354
EXTRA FEATURE
. Description Year Bit Units EXFT Value Est. Cost New
C 4. CHAIN UNK FENCE 1987~ . 385 $1,181 $1,540

NOTE: Assessed valuas shown are NOT certified values and therefore are subject to change before being finalized for ad valorem tax’
pUrposes. o o '
T I vou recently purchased a homesteaded property your next year's property tax will be based on Just/Marke! value.

- hitp/iwww scpafl.orgiplsiweb/re_web-.seminole_county_title?PARCEL=26202930000100... 2/20/2004
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Seminole County, Florida }: roperty %praiser de.rv:i ces

: H.W. *Bill™ Suber CFA,
Your Source for Property Infarmation... Quick, Canvenient, Accurate
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ZONING REGULATIONS

(e} At any point in time the then current Lmit
on the number of outdocr advertising signs lo-
cated in the unincorporated arsas of Seminole
County shall be the initial Hmit specified in
subsection (b) above less the total number of
existing structures which have been removed as
specified in subsection {c} above.

(Ord. No. 01-22, § 2, 5-22-01).

Sec. 30.1250. Limitation on number, size and
orientation of outdoor adver-

tising sign faces.

In addition to the Hmitation specified in section
30.1249 above, there is herehy imposed a limita-

tion upon the number, size and orientation of the .

sign faces located upon the exsting structures.
From and after the effective date of sections
30.1249—30.1252, the number of sign faces on an
existing structure may not be increased, either by
adding an additional face oriented in a different
direction or by changing the dispizy mechanism
to permit the display of multiple signs on a single
_sign face. From and after the effective date of
sections 30.1249-—30.1252, no sign face on an
exisdng structure may be increased in size and
the orientation of sach sign face located upon an
existing structure may not be changed.

(Ord. No. 01-22, § 3, 5-22-01).

Sec. 30.1251. Reconstruction of damaged or
destroyed existing structures.

‘Except for an existing structure which is non-

conforming due to zoning (which cannot be re-
placed), an existing structure damaged or de-
stroyed by floed, fire, earthquake, war, riot, act of
- God or other similar casualty loss may be recon-
structed in the same location with the same (or
smaller or fewer, as the case may be) size and
number of sign faces provided that the reconstruc-
tion is accomplished in accordance with the cur-
rent applicable provisions of the Land Develop-
. ment Code. An exsting structure may not be
<. relocated to-another location. -
(Ord NO 012 § 4, 59201)

' -Sec 30 1252. Removal or trlmmlncf of trees
and vegetation.

Except as specifically authorized by permit

133ued DY Or mainGenance agreement With e

§ 30.1260

State of Florida Department of Transportation nc
trees or vegetation shall be removed or trimmed
from the preoperty upon which an existing struc-
ture is located, from any right-of-way or other
public property or from property adjacent thereto
in order to enhance the visibility of the existing
structure. Other than periodic mowing of
groundcover, removai of vegetation and tree prun-
ing shall be Hmited to maintaining existing and
established lines of sight. Pruning shall be done
in a manner to premcte healthy, uniform, and
natural growth of the vegetation except where
necessary to promote the health, safety and wel-
fare of the public. Ali pruring shall be accom-
plished in accordance with the provisions of the of
the National Arborist Association (1989) which
are hereby adopted and incorporated herein by
this reference. Violators of this section may be
compellad to replant vegetation of a similar size
and type as that removed in order to mitigate the
effects of a viclation. Repeat violators may be
prosecuted in accordance with law, including im-
position of such fines and 1mprisonment as may
be allowed by law.

(Ord. No. 01-22, § 5, 5-22-01).

Secs. 30.1253-—30.1260. Reserved.
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ORDINANCE NO. 2001-22 ' SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF
SEMINOLE COUNTY; PROVIDING FOR LEGISLATIVE FINDINGS;

PROVIDING FOR A LIMITATION ON THE NUMBER OF OUTDOOR
ADVERTISING SIGNS; LIMITING THE NUMBER OF OUTDOOR
ADVERTISING SIGNS TO THOSE EXISTING ON THE EFFECTIVE
DATE OF THIS ORDINANCE; PROVIDING FOR DECREASES [N THE -
LIMIT DUE TO THE REMOVAL OF OUTDOOR ADVERTISING SIGNS
UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR A LIMITATION
ON THE NUMBER, SIZE AND OR]ENTATION CF OUTDOOR
ADVERTISING SIGN - FACES; PROVIDING  FOR THE
RECONSTRUCTICN OF OUTDOOR  ADVERTISING - SIGNS
DESTROYED OR DAMAGED BY FIRE, FLLOOD OR SIMILAR
CASUALTY LOSS; PROHIBITING REMOVAL OR TRIMMING OF
VEGETATION AND TREES IN ORDER TO ENHANCE VISIBILITY OF
AN OUTDOOR ADVERTISING SIGN; REPEALING ORDINANCE 01-2
AND CONFLICTING PROVISIONS OF CHAPTER 65 OF THE
SEMINOLE COUNTY LAND DEVELOPMENT CODE; PROVIDING FOR.
SEVERABILITY: PROVIDING FOR CODIF}CATION AND PROVIDING

AN EFFECTIVE DATE.

WHEREAS, an Economic Em@act Statement has besn prepared and. is available
for public review in accérdance-with the provisions of tﬁe Seminale -County Home Rule
Charter; and

WHEREAS, the private propeﬁy rig_hts'anaf_ysis relatfng to this Ordinance h'e}s
been prepared and rhade avaitabie_ for public review in accordance with the
reqUirements' of the Semiho!e County Comprehensive Plan '(SCCP); and

WHEREAS,V outdoor adveriising signs are regulated, in part, in Part 65_ of the
Sen‘wi_noié Cqunty Land Development Cods (LDC): and | | |

_ WHEREAS, by Ordinance 99-5, adopted on March 9, 1999, the Board of County_
_Cér;}_ﬁqissio_ne_r_é (B__CC). ex’ténde_d"the_ date to F-“_e_br@ary 1 2001, fof b'ringi.ﬁg existihg nonQ 5

' I_confbrmin'g outdoor advertising signs into C-Qmpiiance with the provisions of the LDC; and




WHEREAS, by Ordinance 01-2, adoptad on January 23, 2001, the BCC imposed &
moratorium on-the approval or issuance of development permits authorizing placement of
new outdoor advertising signs in order to review the availability of sites for outdoor
- advertising signs; and

WHEREAS, at the preéeﬂt time.there are one hundred eleven (111) approved
cutdoor advertising signs located in the unincorporated areas of Semincle County (the
”Existmg Signs"); and

WHEREAS, the BCC has conciuded that the Existing .S.Igns are, when combined
with the other outdoor advertising signs located throughout the County, Iccated in
| suﬁ”zc]e_htfy diverse and different areaé to provide an_oppoﬁunity for the citizens of and
vis_i%o'r;s to S.em.inole County to view outdcor advertising messages; and

WHEREAS the BCC has concluded and determined that no add;tlonal outdoor.
édvemsmg sxgns are necessary or desirable; and

WHEREAS the BCC may consistent with cases such as C:z‘y of Lake Wales v.
Lamar Advemsmg Assomaz‘xon of Lake/and Florida, 414 So 2d 1030 {(Fla. 1982) and
LamaraOr/ando Qutdoor. Adver‘/smg v. City of Ormond Beach 415 So.2d 1312 (Fla. 5
DCA 1982)- COﬂSIdeF the aesthetic meact of cutdoor advemsmg signs; and

WHEREAS, assthetics are a "compelling governmental interest” and., accerding
to“cases such as Cff}./.of.Sunrise v. D.C.A. Homes, Inc., 421 So.2d 1084 (Fla. 4" DCA
1982), the fact that a biIIboafd regulatio'n'has an adverse impact .upcn.‘ the lawful
busmess ofoutdocr advertlsmg is of no legal consequence and |

WHEREAS ~the BCC seeks {o protect and preserve the character and
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| positive and visually pleasing atmosphere for those fraveling the various roadways
_ _thfoughout Seminole Couhty; and
WHEREAS, the BCC desires lo protect the property rights of the owners of the
outdeoor ad'vertising signs currently located in the unincorporated areas of Seminole _
County, to the extent of allowing said signs to remain in place untit they are removed in
order to accommodate development in the areé o.r upon the site; and
WHEREAS, this Crdinance is deemed to be in the best interesis of the health,

_safety morals and welfare of the cmzens of Seminole County

NOW, _THEREFORE, BE IT ORDAINED BY THE BOARD OGF GCOUNTY
COMMISSIONERS CF SEMINOLE COUNTY, FLORIDA:

Section 1. Legis]ative_ Findings. The above recitals represent the legistative
.ﬁnr.jings of the Board of County Commiséionefé Suppor‘ting. the. need for this ordinance.
Section 2. Limitations On Qutdoor Advertising Signs.
(&) Notw:thstandmg anythlng in the Seminole County Land Development Code
. to the contrary, from and after the effective date of this Ordmance the total number of
_outdoor advertising signs located in the unincorporated areas of Seminole County snall be
limited as hereafter specified. |
(B) The initial limitation on outdoor adveﬁiéing signs is the one hundred eleven
(1 1_.1 ) outdoor advertising sign structures currently existing in the unincofporated areas of
._Seminole County (the "Existing Structures").: An nventory of these Egisting Structures
| ._d_ate_'d May _8,- 2001! as amended,_: and’ on -ﬂ_l_é in _the _'_C__od'e'EnfOfc_ement _Qfﬂce IS
'if.w.(.sb.rpbi'r_at.ed: heré:ih.lby this r'efefence. Tﬁé‘ Pjann.ing.-Managé'r .may admfnistra‘tiizefy' adjdst

‘the number of exis fing signs upon Pgesentatioﬂ of evidence sufficient




outdoor advertising sign existed on the effective date of this ordi_nan?:e and was not
included in the inventory dated M.ay 8, 2001, as amended.
(c) The limit stated in subsection (b) above shall be correspondingly reduced

upon the occurrence of any of the folipw}ng:

(1} The property containing an Existing Structure or Structures s |
annexad intc 2 muhiciﬁaiity; or

(2)  -An Existing Structure is removed incident to é road Wideﬂing or other
public warks project; or‘

(3)  An Existing Structure is removed incident to the development or
_ redevélopment of the property upen which the Existing Structure is located; or
.(4) An Existing Structure is removed ‘incident to the expiratioh of the

" |ease or other agreement autherizing placement of the Existing Structure on.the property; -

or
(5) An Existing Sfruéture. which is non-conformin.g due to _zo_ning is
rémoved due to destruction, damage or other casualty which results in destru'ction of'_ﬁﬁy
_ _p.e_rc'ent (50%) cr fno_re o_f'the. support structure for or of fifty p_erceht {50%) or more.of the
- face of fhe sign. | |
(d) The intent of subsections (){(3) and '(cl)(nfi). above is to prbhibit the
repiécement'of any Existing Structﬁre'th-at Es_ removed by the agreements, actions or
requirements of part[eé other tﬁan.gemingle County, excgpt when the County d_eq%s wgth '
_'pr_lo_pe_r_t.y_éwhéd or r'n'an'a_g.ed by the County o o | | .

(&) At"any_ point in time the then current limit on the number of outdoor

N
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initial limit specified in subsection (b) above less the totef number of Existing Structures
which have been removed as specified in subsection (¢) above.

Section 3. Limitation on Number, Size and Orientation of Outdoor
Advertising Sign Faces.

i ad'dition.to the limitation specified in Section 2 above, there is hereby imposed a
limitation upon _the number, size and orientation of the sign faces Iocated.up'on the Existing
Structures. From and after the efiective date of this Ordinance, the number of sign faces
on an Exfstir?g Stru_cture may not be increased, either by adding an additional face ori.ented
in a different direction or by changing the display mechanism to permit the dfsplay .of
muit ole signs on a smg[e sign face. From and after the effecwe date of this Ordinance,
no Slgﬂ. face on an Existing Structure may be increasad in size and the orientation of gach
sign face iocated upen an Existin_g Structure may not be changed.

Section 4. éeconstruction Of Dlamaged or Destroyed Existing Structures.

Except |or an Existing Structure which is ron- conformi ng due io zenmg {which
cannot be rep aced) an Exrstmg Structure damaged or destroyed by ﬂood fire, H
'. earthquake, war, riot, act of Ged or other similar casualty loss m_ary ba reconst;ucted in the
same Ioca_ti_oh with the same {or smaller or fewer, as the case may be) size and rjumber'of
sign faces provided fhat the reconstruction is acco.mplished in accordance with the current
appli cable prows ons of the Land Development Code. An Existing Structure may not be
_ -_relocated to another Jocat
. '-Se_cti.o_n 5. Re-moval o.r...Trifnmin g of Treee_and .Ve.geta.tion
Ekcept as 'spec'iﬂeal!? authorized by permit issued by or maintenance ag'reer_ne_nt
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remaved or trimmed from the property upon which an Existing Structure iIs located, from
any rrght»of—way or other public property or from property adjacent thereto in order to
enhance the vishility of the Existing Structure.  Other - than periodic mowing of
groundcover, removal of vegetation and tree pruning shall be limited to maintaining
existing and established lines of sight.  Pruning shall be done in a manner to promote
healthy, uniform, and natura! growrh of the vegetation except where netess_ary o promote
the health, .safety.and welfare of the public. All prunlng shall be accomplished in
accordance with the provisions of the “Tree Pruning Standards” of the NationallArborist
Assocratlon (1989) which are hereby adopted and incorporated herein by this reference.
Violators of thrs section may be compelled © repfant vegetation of a similar size and type
as rhat removed in order to mrtrgate the erects of a violation. Repeat violators may be
p-ro_secuted_ in accordance with law, incfddingr imposition of such ﬁrres and imprisonment as
may be allowed by aw.
Section 6. Repeél of .Ordi.nance 01-2 and Conflicting Provisions of the Land
Deve]opment Code.

'.(.a) Ordinance _01-2,.adoptéd on JanUary 23, 2001, shall be .and is hereby'
_repea.led, effective immedjate%‘y_ afier this ordinance becomes effective in.accordance with
Section 9 hereof.

(b) All provisions of Chapter 65 of the Seminole County Land DeveEOpment
Codein conﬂlct wth thiS ordlnance shall be and hereby repealed |
S-ectron 7. | Severabrirty If any section, peragraph sentence clause phrase _

' or word of thls Ordmance is for any reason held by the Court to be unconstitutional,
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severed from this. Ordinance and the balance of this Ordinance shall not be affected
thereby.

Section 8.  Codification. It is the intention éf the Board of County
Commissioners that the provisions of this Ordinance shall bec‘or.ne and be made a part

) Qf the Seminole County Land Devei'opment Code and that the word “ordinance” may be

changed to "section," "article," or cther appropriate word and the sections of this

- ordinance may be renumbered or releftered to accomplish such intention; provided,
however, t_h'at sections €, 7, & and 9 shall not be codified.

Section 8. Effective Date. This Ordinance shall become effective upon filing a

copy of this Ordinance with the Department of State by the Clerk of the Board of County

. Commissioners. ,

. ) . .\" (! . ,\J ,)1 l . =
ENACTED this {D’zod{’day of ‘f,![ Y tﬁ\[ , 2001.

BOARD CF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA '

S—

- DICK VAN DER WEIDE, CHAIRMAN

SPUIpk
05/23/01
= \CA\Users\Casfm\Ordmances\Blf thoards Final, d0c




ORDINANCE NO. 2003- _20 ' SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING THE LAND DEVELOFPMENT CODE OF
SEMINOLE COUNTY; PROVIDING FOR LEGISLATIVE FINDINGS;
AMENDING SECTIONS 2.3, 30.124%(a) AND 30.1250;
RENUMBERING SECTION 30.1252 TO 30.1254; CREATING A NEW
SECTION 30.1252; CR_EATING SECTICN 30.1253; CREATING
DEFINITIONS; PERMITTING USE OF CUT-OUTS ON OQUTDCOR
ADVERTISING SIGNS; PROVIDING STANDARDS @ FOR -.CUTOUTS;
PROVIDING FOR USE OF_ AGREEMENTS ‘I_‘O ALLOW CONSTRUCTION,
RECONSTRUCTICN O©OR RELOCATION OF OUTDOOR ADVERTISING
SIGNS; PROVIDING STANDARDS FOR OUTDOQR ADVERTISING SIGHN
AGREEMENTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION AND PROVIDING AN EFFECTIVE DATE.

-WHEREAS, an Economic Impact Statement has been prepared and
is available for public review in accordance with the provisions
of the Seminole County Home Rule Charter; and

WHEREAS, Gthe private property rights analysis relating to
this Ordinance has been prepared and made available for public
review Iin accordance with the requirements of the Seminole
 County Comprehensive Plan; and

WHEREAS, one incentive to encourage reduction in the number
of o0ld and unsightly outdeor advertising ‘signs is to permit
construction of new replacement cutdoor advertising signs at a
banchmark ratico of one (1} new outdoor advertising sign in
exchange for the removal of four (4) or more existing outdoor
advertising signs; and

- WHEREAS, a -lesser number of new - and attractive outdoor

" advertising signs is of a superior public benefit than a greater

4]

mumbaer of rolder, unattractive cutdoor advertising signs: and

1
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WHEREAS, the public 1is benefited by re;location of- outdoor
advertising signs froﬁ residential and incompatible locations to
areas which.are-more compatible with such signage; andl |

.WHEREAS, the BCC mnay, pursuaﬁt to legal precedent from
caseé such as City of Lake Wales wv. Lamar Advertising
Association of.Lakeland, Florida Al4 So.2d 1030 (Fla. 1982) and
Lamar;Orlando Oﬁtdbor Advertising vL City Qf Ormbnd Beach, 415
So.2d 1030 (Fla. 5™ DCA 1982), regulate .outdoor advertising
signs based upon aesthetic concerns; and

WHEREAS, the BCC seeks to protect ‘and preserve the
character and appearances of Seminocle Céunty and. maintain a
positivezand visually pleasing atmosphere.for.travelers cn the
variocus roadways throﬁghout Seminéle Counﬁyﬁ.and

WHEREAS,.the BCC desires to protect the property rights of
owrlers of'ﬁhéIOQtdoor'adVértisiﬁg signs curréntly located-in the
unincorporated areas‘of Semiﬁole Count?'by allowing said signs
tb remain in place until they are -volunﬁari;y_ removed; and

WHEREAS, ‘the BCC secks to proﬁide the Qpportﬁnity to
'propetty OWNers to enhance the value of their, ouﬁdoor
_advertising signs; and
:WHEREAS, this_.Ofdinance -ls 'deeméd to 'bé .ih--the best
' iﬁﬁgrésﬁé“:of.:the._héélth,"séfeﬁy, morals :and'.welféré of the

citizens of Seminole County.
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NOW, THEREFORE, BEE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORTDA:

Section 1. Legislative  Findings. The above recitals
represent the legislative findings of the Board of County
Commissioners supporting the need for this Qrdinance.

Section 2. Amendﬁeﬁt of Section 2.3 of the LDC. Section
2.3, Land Development Code of Séminole County‘is amended to add

the following definitions:

Cut-out: The portion of an outdoor advertising sign which

protrudes or extends above, to the side of or outward from the

board face.

Face: The standard flat area of an outdoor advertising

sign, generally of a rectangular geometric shape, where an

advertising message is displavyed. One outdoor advertising sign

may have more than one (1) face.

Multi-vision sigm: An outdoor advertising 'sign containing”

a serieg of triangularly shaped, three-sided pylons which rotate

at fixed intervals.to display different faces.
Section 2. Amendment of Section 30.1249(a), LDC. Section
30.1249(a), Land Development Code of Seminole County is hereby .

aménded to read as follows:

 Sec. 30.1249(a). Limitations on ocutdoor advertising signs.
(a) Metwishotapding anvihine 4o the Seminole—CountyLand
Dimzrod s om0 e e = g - g P BT ¥ U o 2 = i e,
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351245 —38-1252—+The total number of outdoor
advertising signs located in the unincorporated areas of
Seminole County shall be limited as hkereaftex specified herein—,

unless new outdoor advertising - signs are constructed,

reconstructed or relocated pursuant to Section 30.1253 of this

Code.
Section 4. Amendment of Section 30.1230, LDC. Section
30.1250, Land Development Code of Semineole County i1s hereby

amended to read as follows:
Sec. 30.1250. Limitation on number, size and orientation of
cutdoor advertising sign faces.

In addicion to the limitation specified in section 30.1240
above, there 1is .hereby imposed a limitation upon the number, .
size and orientation of the sign faces located upon the existing

=] o
=] oo
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structurses. FErom and——after —Ehe ffoatira
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3 £The number of sign faces on an existing ”
structure may not be increased, either by adding an additional

face oriented- in a different directioﬁ or by changing the

display mechanism to permit the display of Hmltiple sligns on a
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36-1249—30-1252;—=No sign face on an existing structure may be

increased in size and the orientation of each sign face located

ﬁpon_arl ekisting'structure may not be changed. The foregoing

rastrictions shall not applv to dulv constructed cut-outs or o
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gign alterations conducted pursuant to an outdoor advertising

sign agreement asz authorized by Section 30.1253 of this Code.

Section 5. Renumbering and recreation of Section 30.1252,
LDC. Secticon 30.1252, Land Development Code of Seminole County

is'hereby renumbered as Section 30.1254 and a new Section 30.1252

is hereby created to read as follows:

Sec. 30.1252. Use of Cut-outs on Outdoor Advertising Signs.

(a) The use of cut-outs ot outdoor advertising signs 1is

&

permitced. .

{(b) The following criteria shall apply to the use of cut-

outs on any outdoor advertising sign:

{l) - Cut-outs may not increase the board face area by

more than fifteen percent (15%).

(2) 2 cut-out may not extend more than five (5) feet

above the top of any board face.

(3) A cut-out may not extend more than two {(2) feet

beyond either the right or left side of the board face.

" {4) A cut-out may extend below the board face by no

more than two feet (2°).

{5) A  cut-out may not protrude or project

perpendicularly from the board face to any distance greater

-than':' o

(A) Three (3) feet on board face of 400 sguare

B
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(B) Five (5) feet on a board face of more than

401 square feet.

Section 6. Creation of Section 30;1253, IDC. Section

30.1253, Land Development Code of Semincle County 1is hereby

created to read as follows:

Sec. 30.1253. Outdoor.Advertising Sign Agreements.

(a) Outdoor advertising s1gns may be constructed,

reconstructed, or relocated pursuant to an Agréement .executed

between ‘Seminole County and the property owner and the outdoor

advertising sign owner.

(b) No ocutdeocr advertising sign may be permitted. within

three hundred (300) feet of any trail corridor, except for such

signs, and reconstruction cof such signs, which existed prior to

the enactment of this sectiocn.

{c) Any consideration of an outdoor advertising sign

égreement should iﬁclude removal of at least four (4) existing

outdoor advertising signs or faces in unincorporated Seminocle

County in exchange for one (1) sign to be reconstructed,

constructed or relocated in unincorporated Seminole County. The

permit applicant must specify the location and specifications of

the outdoor advertising sign(s), the number of outdoor

advertising signs: to be removed and a description of what non-

conforming structures would be removed and what non-cenforming

this secoion,

Or_l
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‘multi-vision signs may be treated as multiple faces based on the

nunber of faces displayed during one complete advertising cycle.

Nothing set forth herein shall prechibit the BCC from entering an

outdoor advertising sign agreement at an alternate sign-removal-

to-sign-replacement ratio if such alternate ratic is determined

to be in the best interest of the public.

(d} / Notwithstanding anything to the contrary elsewhere Iin

—

this Code, except as found in Section 30.1253(h), outdoor

advertlising signs may be permitted in any non-residential zoning

district and/or may vary from code separation requirements if

such location is found to be in the public interest.

(e) No outdeoor advertising sign agreement may be entered

unless it includes a written waiver and release.. by the sign

owner, the property owner, and any sign lessees, to any claim

against the County to further compensation or relimbursement

regarding removal of the specified outdoor advertising signs.

(f) There shall be akt least one (i) public hearing with

due public notice before the BRBeoard of Ceounty Commissioners

regarding any pIOpoéed 5utdoor advertising sign.agreemEHt.
Sectibn. f. Sevérability.' If any section, parégraph,

sentencegrclausef ph:ase, or_wﬁrd oﬁ this Ofdinance-is for any_

.'féason.héid 5? the Coﬁrt £o bé unconstitﬁtional;-inoperative, br

void, such. section, paragraph, sentence, c¢lause, phrase or word
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may be severed Zfrom this Ordinance and the balance of .this
Ordinance shall not be affected thereby.

Section 8. Codification. It is the intention of the Board
of County Commissioners that the provisions of this ardinance
shall Dbecome and be made ea.part of tﬁe Seminole County Land
Developmenﬁ Code and that the word “ofdinance” may be changed_to
“section;, “article”, or othér_appropriate word and the.sections
of this ordiﬁance may be renumbered or reiettered to accomplish
such intention; prdvided, however, that seétioﬁs 8,_9'faﬁdh i0
shall not be cbdified__ |

Section 9. Effective Date.  This OrdinanceIShall_become
effective uponn filing & copy of this Ordinance with the

Department .of State by the Clerk of the Board of  County:

Commissioners.
*.ﬁh_'::%AC.TED this 8th day of Apri] , 2003.
ey, ' BOARD OF COUNTY COMMISSIONERS'
Gﬁr‘fa"sﬂ SEMINOLE = COUNTY, FLORIDA

DARYL. G. MCLATIN, CHATRMAN
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MINUTES FOR THE SEMINOLE COUNTY BOARD OF ADJUSTMENT
DECEMBER 13, 2004
6:00 P.M.

Members Present: Mike Hattaway, Chairman, Lila Buchanan, Alan Rozon, Wes
Pennington and Mike Bass

Staff Present: Earnest McDonald, Principal Coordinator; Matt West, Planning Manager;
Kathy Fall, Senior Planner; Francisco Torregrosa, Planner; Amold Schnieder, County
Attorney; Stephen Lee, County Attorney; Patty Johnson, Senior Staff Assistant

Mike Hattaway, Chairman, called the meeting to order at 6:00 P.M. Mr. Hattaway then
explained the method by which the meeting would be conducted, rules for the voting and

appealing decisions.
CONSENT ITEMS
VARIANCES:

1. BUNGALOW BOQULEVARD (LOT 3) - Philbert Payne, applicant; Request for (1)
minimum lot size variance from 8,400 square feet to 4,320 square feet for a
proposed single-family home; and (2) minimum side street setback variance from
25 feet to 10 feet and side yard setback variance from 7.5 feet to 3 feet for a
proposed single family home in the R-1 (Single Family Dwelling District); Located
on the northwest corner of the intersection of Airport Boulevard and Bungalow
Boulevard; (BV2004-165).

Kathy Fall, Senior Planner

2. 3635 PALM AVE - Kenneth Kovalski, applicant; Request for (1) minimum [ot size
variance from 11,700 square feet to 10,000 square feet for a proposed single family
home; and (2) minimum width at the building line variance from 90 feet to 80 feet
for a proposed single family home in the R-1AA (Single Family Dwelling District);
Located on the north side of Palm Avenue, approximately 100 feet west of the
intersection of Palm Avenue and Overlook Drive,; (BV2004-172).

Francisco Torregrosa, Planner

3. 2045 FALLMOUTH ROAD - Karen M. Halvorson, applicant; Request for minimum
(west) side yard setback variance from 10 feet to 7.62 feet for a proposed
replacement screen room in the R-1AA (Single Family Dwelling District); Located
on the north side of Falmouth Road, approximately 100 feet east of the intersection
of Sidcup Road and Falmouth Road; (BV2004-169).

Francisco Torregrosa, Planner

Minutes for the Seminole County Board of Adjustment December 13, 2004 meeting




4. 400 EAGLE CIRCLE - Jean Charles, applicant; Request for (1) minimum (east)
side yard setback variance from 10 feet to 5 feet for a proposed pool screen
enclosure; and (2) minimum (south) side yard setback variance from 10 feet to 7
feet for a proposed pool screen enclosure in the PUD (Planned Unit Development
District); Located immediately west of the intersection of Swallow Drive and Eagle
Circle; (BV2004-171).

Francisco Torregrosa, Pianner

Mr. Rozon made a motion to approve the Consent Agenda ltems 1, 2, 3 and 4.
Mr. Pennington seconded the motion.
The motion passed by unanimous consent (5-0).

CONTINUED ITEMS

APPEALS FROM ADMINISTRATIVE DECISIONS:

5. 1675 DIXON ROAD - National Advertising Company / Glenn N. Smith, appellants;
Appeal of an administrative decision of the Planning Manager to deny the
reconstruction of a nonconforming billboard structure in the A-1 (Agricuiture
‘District); Located at the southwest corner of West Interstate-4 and Dixon Road;
(BA2004-002).

Earnest McDonald, Principal Coordinator

Matt West, Planning Manager introduced the location of the application and stated
that after a long discussion at the November 15, 2004 Board of Adjustment meeting,
this item was continued. Staff has since met with the County Attorney Office about
getting some clarity on the billboard. He also stated that the Board of Adjustment
doesn't have to decide if the billboard was damaged, destroyed, removed or
repaired; that is a matter for the Code Enforcement Board. He further stated that
the issue before the Board is to determine if the billboard is a conforming or
nonconforming use in the A-1 (Agriculture District). He also stated that his opinion
is that the billboard is a nonconforming use. Matt West also referred to the Land
Development Code in section 30.122, stating that no where in the code is a
billboard listed as a permitted use or special exception use in the A-1 (Agriculture
District). He also referred to Ordinance 2003-20, stating that this ordinance
established standards for billboards in Seminole County. He further stated that you
have to enter into an agreement with the County, and the appellants have not
entered into an agreement. He lastly stated that staff is asking the Board of
Adjustment to uphold his decision to deny the reconstruction of a nonconforming
billboard structure on the A-1 (Agriculture District).

William McCormick, attorney for the appellants National Advertising / Glenn N.
Smith, stated that the reason he was there to determine if Mr. West properly

Minutes for the Seminole County Board of Adjustment December 13, 2004 meeting 2




interpreted the code. He also stated that the code enforcement case had been
dismissed. He further stated that the matter at hand is if this is a nonconforming
sign in the A-1 (Agriculture District). He referred to the Land Development Code,
Section 30.122 A-1 (Agriculture), Permitted uses, within the A-1 Agriculture Zoning
Classification, no building, structure, land or water shail be used, unless otherwise
permitted, except for one (1) or more of the listed uses. He then stated that
definition of the word otherwise: in different circumstances. He further referred to
Ordinance 2003-20 (d) notwithstanding anything to the contrary elsewhere in
this Code, except as found in Section 30.1253(b), outdoor advertising signs may
be permitted in any non-residential zoning district and / or may vary from code
separation requirements if such location is found to be in the public interest. He
also stated that the County allows billboards in the A-1 (Agriculture District). He
further stated that A-1 (Agriculture District) is a non-residential district. He also
stated that Ordinance 2003-20 doesn’t state that you have to enter into a billboard
agreement with the County. He lastly stated that under certain circumstances
billbcards are otherwise permitted by the language of the code.

Mr. Bass made a motion to uphold the Planning Manager decision to deny the
reconstruction of a nonconforming bilthoard structure in the A-1 (Agriculture)

Zoning District.
Mr. Rozon seconded the motion.

The motion passed by (3-2) consent. Mrs. Buchanan and Mr. Pennington
were in opposition.

PUBLIC HEARING ITEMS
MOBILE HOME SPECIAL EXCEPTIONS:

6. 360 SOUTH HART ROAD - Imogene & Beverly Yarborough, applicants; Request
for special exception for the permanent placement of a mobile home in the A-5
(Rural Zoning Classification District); Located on the west side of South Hart Road,
approximately 0.25 mile south of the intersection of South Hart Road and West SR
46; (BM2004-028).

Jason Showe, Planner

Kathy Fall introduced the location of the application and stated that on June 25,
2001, the mobile home was approved for three (3) years. She also stated that at
that time the applicants were planning on building. She further stated that staff
supported only three years because the trend of development on the recent years
has been mainly conventional homes. She also stated that the mobile home on the
property was damaged by one of the hurricanes and the applicants are replacing it
with a 2005 mobile home. She lastly stated that the staff report recommended
approval of the mobile home, but she would like the Board to consider a limited
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time frame on the placement of the mobile home due to the trend of development
in the area.

imogene Yarborough stated that she is the grandmother of the young man that
lives on the property. She also stated that three years ago they definitely hoped to
build a house for Robert, her grandson, but now this piece of property is tied up in
a trust. She further stated that the property could not be released for another six
years and until then they can’t build a house. She stated that what ever time the
Board gave them would be appreciated. She lastly stated that the property was a
perfect place for Robert and his family to live and they would like to put double

wide on the property.

Beverly Yarborough stated that the old mobile home had a shingle roof, double
pane hurricane windows and hurricane clips holding the roof together. She further
stated that everything has been approved to remove the old mobile home.

Mr. Pennington made a motion to approve the request for permanent
placement of a mobile home.

Mr. Hattaway seconded the motion.
The motion passed by unanimous consent (5-0).

7. 311 LONGWOOD LAKE MARY ROAD - Andrew Tesla, applicant; Request for
special exception for the two year placement of a mobile home in the A-1
(Agriculture District); Located on the west side of Longwood Lake Mary Road,
approximately 300 feet north of the intersection of Longwood Lake Mary Road and
Lake Way Road; (BM2004-026).

Kathy Fall, Senior Planner
THIS ITEM WAS WITHDRAWN BY THE APPLICANTS.

VARIANCES:

8. 421 LAKE MILLS ROAD - Dennis K. Barncord, applicant; Request for (1) special
exception for the one year placement of a recreational vehicle while a single family
home is under construction; and (2) minimum front yard setback variance from 50
feet to 25 feet for a proposed home in the A-5 (Rural Zoning Classification District);
Located on the south side of Oleander Avenue, approximately 229 feet east of the
intersection of Oleander Road and First Ave; (BM2004-027 & BV2004-168).

Jason Showe, Planner

Kathy Fall infroduced the location of the application and stated that the applicant
had satisfied the criteria for the granting of a (1) special exception for the one year
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placement of a recreational vehicle while a single family home is under construction,
therefore staff recommended approval of the request. She further stated that staff
could not recommend approval of the (2) minimum front yard setback variance from
50 feet to 25 feet for a proposed home, because the request did not meet the
criteria for granting a variance and staff recommended denial of the request.

Dennis Barncord stated that he own the property to the north, south and west of this
property. He also stated that Oleander Road has been closed to the east and west
of the property. He further stated that the only thing remaining is his property and
he has intensions of closing the road, which is really a right of way.

Mr. Rozon made a motion to approve both the mobile home special exception
and variance requests.

Mr. Pennington seconded the motion.

The motion passed by unanimous consent (5-0).

9. 104 CRESCENT BOULEVARD - Kenneth & Sarah Donlan, applicants; Request for
front yard setback variance from 25 feet to 18 feet for a proposed front porch
addition in the R-1AA (Single Family Dwelling District); Located on the west side of
Crescent Boulevard, approximately 450 feet north of the intersection of East 2n
Street and Crescent Boulevard; (Bv2004-170).

Jason Showe, Planner

Francisco Torregrosa introduced the location of the application and stated that the
applicant had failed to satisfy the criteria for granting a variance. He further stated
that staff recommended denial of the request.

Sarah Donlan stated that they have a small front entrance and they wanted to put a
roof, four (4) pillars and a cement pad in the front of the house. She also said it
would not be an enclosed sfructure. She further stated that they would like to have
a view of the lake, the house was built in 1873 and they would like to bring the
house up to the standard of the neighborhood. She also stated that this would
enhance the value of the house.

Ken Donlan stated that there is 27 feet from the property line to the porch. He also
stated that the house is quite a distance from the road.

Mrs. Buchanan made a motion to approve the request.
Mr. Pennington seconded the motion.

The motion passed by unanimous consent (5-0).
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10.3742 ST LUCIE COURT - Nancy & Frank Caroleo, applicants; Request for
minimum front yard setback variance from 20 feet to 5 feet for a proposed
replacement fence in the PUD (Planned Unit Development District; Located on the
northwest corner of the intersection of Biscayne Drive and St Lucie Court; (BV2004-
167).

Francisco Torregrosa, Planner

Francisco Torregrosa introduced the location of the application and stated that the
applicant had failed to satisfy the criteria for granting a variance. He also stated
that staff recommended denial of the request. He further stated that he spoke with
a traffic engineer, and was told the fence would not impose a traffic safety issue.

Frank Caroleo stated that he wanted to put the fence back exactly where it was
before the hurricane destroyed it. He also stated that he has two (2) front yards
because his house faces St Lucie Court. He further stated that he wanted to
extend the fence to cover his bedroom window. He also stated that he was putting
a fence on St. Lucie Court and the fence had been there for 18 years before the

hurricane.

Mr. Bass made a motion to approve the request.
Mrs. Buchanan seconded the motion.

The motion passed by unanimous consent {5-0).

SPECIAL EXCEPTIONS:

11.1101 TUSCAWILLA POINT - Alex G. Suero, applicant; Request to amend an
existing special exception to expand a animal clinic and kennel in the A-1
(Agriculture District); Located on the east side of Tuscawilla Road, approximately
145 feet south of the intersection of Tuscawilla Point and Tuscawilla Road;

(BS2004-030)
Kathy Fall, Senior Planner

Kathy Fall introduced the location of the application and stated staff recommended
approval of the special exception for a kennel expansion based on the following

conditions:
+ The number of boarding compartments shall not exceed 20.
¢ The kennels shall be indoor kennels with no outside kennels on the site.
¢ The building shall be constructed with soundproofing material.
¢ Outdoor walking of dogs will be between the hours of 7:30 a.m. to 7:30 p.m.
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Ms. Fall lastly stated that there had been no code violation calls on the existing
kennel.

Parks Wilson stated that he was representing the applicant, Dr. Alex Suero. He
also stated that the addition would be 800 square feet in size and completely
indoor. He further stated that the architectural structure of the addition would

match the architecture of the existing building.

Dr. Alex Suero stated that they needed more space to board the animal at peak
fimes and holidays. He also stated that they currently have 24 runs. He further
stated that the addition would make it more comfortable for staff and the animals.

Mr. Hattaway asked, asked what would be done to sound proof the building?

Parks Wilson stated that the sound proofing would be in the walls, they would have
expanded foam in the walls for insulation. He also stated that there is only one (1)
door which is a fire exit. He ifurther stated that the windows are mainly for
ventilation, and they will be the same type in the existing kennel. He lastly stated
that there would be little or no sound coming from the building.

Dr. Alex Suero stated that his kennel has been there for 15 years, and he had not
received any complaints.

Mr. Rozon made a motion to approve the request.
Mrs. Buchanan seconded the motion.
The motion passed by unanimous consent {(5-0).

12.9170 OVERLAND ROAD - John Rutherford & Sue Walsh, applicants: Request to
amend an existing special exception to allow the temporary storage of vehicles in
conjunction with an approved mechanical garage in the C-2 (Retail Commercial
District); Located on the west side of Overland Road, approximately 400 feet south
of the intersection of US 441 and Overland Road; (BS2004-032).

Francisco Torregrosa, Planner

After a lengthy discussion ensued, the Board of Adjustment decided to
continue this item to a date subsequent to Final Site Plan approval.

APPROVAL OF NOVEMBER 2004 REGULAR MEETING MINUTES

Mr. Rozon made a motion to approve the November 15, 2004 minutes.

Minutes for the Seminocle County Board of Adjustment December 13, 2004 meeting 7




Mr. Pennington seconded the motion.

The motion passed by unanimous consent (5-0).

ADJOURNMENT

Time of adjournment was 9:00 p.m.
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